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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3391 

establishing  the  CHESAPEAKE  AND 
OHIO  CANAL  NATIONAL  MONU¬ 
MENT,  MARYLAND 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

yyHEREAS  by  deed  of  September  23, 
^33,  the  United  States  acquired  from 
tbe  Receivers  of  the  Chesapeake  and 
Oniii  Company  certain  lands,  to- 
letber  with  all  appurtenances  thereunto 
li^ongihg.  known  as  the  Chesapeake  and 
Ohio  Cai^;  and 

yrHEREAS  since  September  23,  1M8, 
such  lands  have  been  administered  and 
protected  by  the  Department  of  the  In- 
tffior  through  the  National  Park  Serv¬ 
ice;  and 

WHEREAS,  by  section  2  of  the  act  of 
congress  approved  June  8, 1906  (34  Stat. 
225),  the  President  of  the  United  States 
ktuthorized  “in  his  discretion,  to  de- 
dare  by  public  proclamation  historic 
landmarks,  historic  and  prehistoric 
stmctures,  and  other  objects  of  historic 
or  scientific  interest  that  are  situated 
upon  tiie  lands  owned  or  controlled  by 
the  Government  of  the  United  States  to 
be  national  monuments,  and  may  reserve 
as  a  part  thereof  parcels  of  land,  the 
Umlts  of  which  in  all  cases  shall  be  con¬ 
fined  to  the  smallest  area  compatible 
with  the  proper  care  and  management 
of  the  objects  to  be  protected”;  and 
WHEREAS  the  Chesapeake  and  Ohio 
Canal  is  of  historic  and  scientific  inter¬ 
est,  and  historic  structures  and  objects 
'  of  scientific  interest  are  situated  upon 
the  lands  thereof : 

NOW,  THEREFORE,  I,  DWIGHT  D. 
KDSENHOWER,  President  of  the  United 
I  States  of  America,  by  virtue  of  the  au¬ 
thority  vested  in  me  by  section  2  of  the 
act  of  June  8,  1906,  34  Stat.  225  (16 
Ufi.C.431),  do  proclaim  that,  subject  to 
B  wild  existing  rights,  there  is  hereby 
reserved  and  set  apart  as  a  national 
nxmument,  to  be  known  as  the  Chesa¬ 
peake  and  Ohio  Canal  National  Monu¬ 
ment,  that  portion  of  the  property  now 
owned  by  the  United  States  and  ac- 
QOked  by  it  under  the  said  deed  of 
September  23, 1938,  which  extends  from 
Cumberland,  Maryland,  to  a  location  100 
feet  downstream  from  the  first  culvert 
shove  the  Seneca  aqueduct,  the  monu¬ 


ment  hereby  established  containing  ap¬ 
proximately  4,800  acres. 

The  said  deed  of  September  23, 1938,  is 
recorded  in .  the  land  records  of  the 
County  of  Allegany,  Maryland,  in  Book 
R.J.  No.  181  at  Folio  603,  of  the  County 
of  Washington,  Maryland,  in  Book  No. 
207  at  Folio  575,  of  the  County  of  Fred¬ 
erick,  Maryland,  in  Book  No.  414  at  Folio 
245  fc.,  and  of  the  County  of  Montgom¬ 
ery,  Maryland,  in  Book  No.  638  at  Folio 
76.  Detailed  maps  of  the  Chesapeake 
and  Ohio  Canal  property,  consisting  of 
15  rolls  prepared  by  B.  F.  Mackall,  are 
on  file  with  the  Director,  National  Park 
Service,  Washington,  D.C.,  and  the 
Superintendent  of  the  Chesapeake  and 
Ohio  Canal  Project  in  Hagerstown, 
Maryland. 

Warning  is  hereby  given  to  all  unau¬ 
thorized  persons  not  to  appropriate,  in¬ 
jure,  destroy,  deface,  or  remove  any 
feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  the  lands 
reserved  by  this  proclamation. 

The  Chesapeake  and  Ohio  Canal  Na¬ 
tional  Monument  shall  be  supervised, 
managed,  and  controlled  in  accordance 
with  the  act  of  Congress  entitled  “An  Act 
To  Establish  a  National  Park  Service, 
and  for  Other  Purposes,”  approved  Au¬ 
gust  25,  1916  (39  Stat.  535),  and  acts 
supplementary  thereto  and  amendatory 
thereof,  including  the  act  of  September 
22.  1950  (64  Stat.  905),  and  the  act  of 
August  1, 1953  (67  Stat.  359). 

Nothing  in  this  proclamation  is  in¬ 
tended  to  prejudice  the  use  of  the  Chesa¬ 
peake  and  Ohio  Canal  National  Monu¬ 
ment  for  such  works  as  the  Congress 
may  hereafter  authorize  for  municipal 
and  domestic  water  supply,  navigation, 
fiood  control,  drainage,  recreation,  or 
other  beneficial  purposes. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
a£Bxed. 

DONE  at  the  City  of  Washington  this 
eighteenth  day  of  January  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  sixty-one  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fifth. 

Dwight  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 

Secretary  of  State. 

IP.R.  Doc.  61-696;  Piled,  Jan.  23,  1961; 

10:36  a.m.] 


Executive  Order  10914 

PROVIDING  FOR  AN  EXPANDED 
PROGRAM  OF  FOOD  DISTRIBU¬ 
TION  TO  NEEDY  FAMILIES 

Whereas  one  of  the  most  Important 
and  urgent  problems  confrcmting  this 
Nation  today  is  the  development  of  a 
positive  food  and  nutrition  program  for 
all  Americans; 

Whereas  I  have  received  the  report  of 
the  Task  Force  on  Area  Redevelopment 
under  the  chairmanship  of  Senator 
Douglas,  in  which  special  emphasis  is 
placed  upon  the  need  for  additional  food 
to  supplement  the  diets  of  needy  persons 
in  areas  of  chronic  unemplosrment; 

Whereas  I  am  also  advised  that  there 
are  now  almost  7  million  persons  receiv¬ 
ing  some  form  of  public  assistance,  that 
4.5  million  persons  are  reported  as  being 
unemployed  and  that  a  substantial  num¬ 
ber  of  needy  persons  are  not  recipients  in 
the  present  food  distribution  program; 

Whereas  the  variety  of  foods  currently 
being  made  available  is  limited  and  its 
nutritional  content  inadequate;  and 

Whereas  despite  an  abundance  of  food, 
farm  income  has  been  in  a  period  of  de¬ 
cline,  and  a  strengthening  of  farm  prices 
is  desirable. 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  as 
follows: 

The  Secretary  of  Agriculture  shall 
take  immediate  steps  to  expand  amd  im¬ 
prove  the  program  of  food  distribution 
throughout  the  United  States,  utilizing 
funds  and  existing  statutory  authority 
available  to  him,  including  section  32  of 
the  Act  of  August  24,  1935,  as  amended 
(7  U.S.C.  612),  so  as  to  make  available 
for  distribution,  through  appropriate 
State  and  local  agencies,  to  all  needy 
famines  a  greater  variety  and  quantity 
of  food  but  of  our  agricultural 
abundance. 

John  F.  Kennedy 

The  White  House, 

January  21,1961. 

[P.R.  Doc.  61-711;  Piled,  Jan.  23,  1961; 

11:08  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  State 

Effective  upon  publication  in  the  Ped- 
ERAi.  Register,  paragraph  (d)  (7)  of 
§  6.302  is  amended  and  paragraphs  (d) 
(10)  and  (1)(6)  are  added  as  set  out 
below. 

§  6.302  Department  of  State. 

*  *  *  *  * 

(d)  Offlce  of  the  Assistant  Secretary 
for  Public  Affairs.  *  *  * 

(7)  Director  of  the  Office  of  News. 

«  *  •  •  • 

(10)  One  Deputy  Assistant  Secretary 
for  Mutual  Security  Information. 

*  *  *  *  * 

(1)  Bureau  of  Inter-American  Af¬ 
fairs.  *  *  * 

(6)  One  Deputy  Assistant  Secretary 
for  Inter-American  Economic  Affairs. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  COIOUSSION, 

I  SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-582;  Filed,  Jan.  23,  1961; 
8:49  ajn.] 

PART  EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (29)  is 
added  to  §  6.304(a)  as  set  out  below. 

§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(29)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defend. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.  Doc.  61-581;  PUed,  Jan.  23,''l961; 
8:49  ajn.j 


§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary  *  •  * 

(30)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Interna¬ 
tional  Security  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In¬ 
ternational  Security  Affairs. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6U.S.C.631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  61-672;  PUed,  Jan.  23,  1961; 
8:53  a.m.] 

PART  27— EXCLUSION  FROM  PRO¬ 
VISIONS  OF  FEDERAL  EMPLOYEES 
PAY  ACT  OF  1945,  AS  AMENDED, 
AND  CLASSIFICATION  ACT  OF  1949, 
AS  AMENDED,  AND  ESTABLISH¬ 
MENT  OF  STIPENDS  FOR  POSI¬ 
TIONS  IN  GOVERNMENT  HOSPI¬ 
TALS  FILLED  BY  STUDENT  OR  RESI¬ 
DENT  TRAINEES 

Psychodrama  Interns 

1.  Effective  January  15,  1961,  §  27.1  is 
amended  by  the  addition  of  the  following 
item: 

§  27.1  Exclusion  from  provisions  of  the 
Federal  Employees  Pay  Act  and 
Classification  Act. 

•  •  •  •  • 

Psychodrama  interns.  Department  of 
Health,  Education,  and  Welfare,  first  and 
second  years  approved  postgraduate  training. 

2.  Effective  January  15,  1961,  §  27.2 
is  amended  by  the  addition  of  the  follow¬ 
ing  item: 

§  27.2  Maximum  stipends  prescribed. 

•  •  •  *  • 

Psychodrama  Interns,  Department  of  Health, 
Education,  and  Welfare: 
first  year  approved  postgraduate 

traiixlng _ $3, 200 

Second  year  approved  postgraduate 
training _  3,400 

(61  Stat.  727;  5  U.S.C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  61-579;  Piled,  Jan.  23,  1961; 
8:49  a.m.j 


part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (30)  is 
added  to  §  6.304(a)  as  set  out  below. 


PART  30— ANNUAL  AND  SICK 
LEAVE  REGULATIONS 

Subpart  F — Home  Leave 

The  following  regulations  supersede 
the  present  Subpart  F  of  Part  30. 

Subpart  F— Home  Leave 

Sec. 

80.601  Definitions. 

80.602  Coverage. 


30.603  Computation  of  creditable  servlot. 

30.604  Earning  rates. 

30.605  Computation  of  h(»ne  leave. 

30.606  Grant  of  home  leave. 

30.607  Transfer  and  recredlt  of  home  leave 

30.608  Saving  provisions. 

30.609  Effective  date. 

Authoeity:  §§  30.601  to  30.609  issued  unto 
sec.  206,  65  Stat.  681;  5  n.S.C.  2065. 

§  30.601  Definitions.  ^ 

As  used  in  this  subpart,  the  term: 

(a)  "Home  leave”  means  leave  authw. 
ized  by  paragraph  203(f)  of  the  Act  and 
earned  by  service  abroad  for  use  in  the 
United  States,  in  the  Commonwealth  o( 
Puerto  Rico,  or  in  the  possessions  of  the 
United  States. 

(b)  “Month”  means  a  period  which 
runs  from  a  given  day  in  one  mwith 
through  the  day  preceding  the  numeri. 
cally  corresponding  day  in  the  next 
month. 

(c)  "Service  abroad”  means  seryicem 
and  after  September  6,  1960,  as  an  on- 
ployee  of  any  agency  of  the  Federal 
Qovemment  at  a  post  of  duty  outside  the 
United  States  and  outside  the  employee’s 
place  of  residence  if  his  residence  is  the 
Commonwealth  of  Puerto  Rico  or  any  (me 
of  the  possessions  of  the  United  States. 

§  30.602  G>verage. 

An  employee  who  meets  the  requi]e< 
ments  of  section  203(d)  of  the  Act  to 
the  accumulation  of  a  maximum  (A  45 
days  of  annual  leave  shall  earn  and  nu^ 
be  granted  home  leave  in  accordance 
with  paragraph  203(f)  of  the  Act  andtte 
regulations  in  this  subpart. 

§  30.603  Computation  of  creditabk 
service. 

Creditable  service  begins  with  the 
date  of  the  employee’s  tirrival  at  a  post 
of  duty  outside  the  United  States,  or  oa 
the  date  of  his  entrance  on  duty  if  re¬ 
cruited  abroad,  and  ends  on  the  date  (tf 
the  employee’s  departure  from  the  post 
for  separation  or  for  assignment  in  the 
United  States,  or  upon  his  separation 
from  duty  in  case  of  separation  abroad. 
Full  credit  shall  be  given  for  the  day  (rf 
arrival  and  the  day  of  departure.  Cred¬ 
itable  service  includes:  (1)  Absence  in 
a  nonpay  status  up  to  a  maximum  (d 
two  workweeks;  (2)  authorized  leaie 
with  pay;  (3)  time  spent  in  the  Armed 
Forces  of  the  United  States  which  inter¬ 
rupts  otherwise  creditable  service:  and 
(4)  any  period  of  detail. 

§  30.604  Earning  rates. 

(a)  For  each  12  months  of  service' 
abroad,  home  leave  shall  accrue  as  fol¬ 
lows  provided  the  conditions  of  eligi¬ 
bility  in  this  subpart  are  met: 

(1)  An  employee  who  accepts  as  a 
condition  of  initial  or  continued  em¬ 
ployment  with  his  agency  an  obligation 
to  accept  assignments  anywhere  in  the 
world  as  the  needs  of  the  agency  dictate 
shall  earn  15  days’  home  leave. 
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(2)  An  employee  who  is  serving  with 
.  Tjs  Bfission  to  a  Public  International 
Qjgiinization  shall  earn  15  days’  home 
leave. 

(3)  An  employee  who  is  servii^  at  a 
Dost  for  which  payment  of  a  foreign  or 
J^torial  (but  not  a  tropical)  differen¬ 
tial  of  20  percent  or  more  is  authorized 
by  law  or  regulation  shall  earn  15  days’ 
home  leave. 

(4)  An  employee  not  included  in  sub- 
uiragraph  (1),  (2),  or  (3)  who  is  serv- 
C  at  a  post  for  Which  payment  of  a 
foreign  or  territorial  (but  not  a  tropical) 
differential  of  at  least  10  percent  but 
less  than  20  percent  is  authorized  by 
law  or  regulation  shall  earn  10  days’ 
home  leave. 

(5)  An  employee  not  included  in  sub- 
paragraph  (1),  (2),  (3),  or  (4)  shall 
earn  five  days’  home  leave. 

(b)  Home  leave  shall  be  credited  to 
an  employee’s  leave  account,  as  earned, 
in  multiples  of  one  day. 

§30.605  Computation  of  home  leave. 

(a)  employee  shall  earn  home 
leave  for  each  month  of  creditable  serv¬ 
ice  under  the  rates  fixed  by  paragraph 
(a)  of  §  30.604  in  the  amounts  set  forth 
in  the  following  table: 

Home  Leave-Earning  Table 


Accrual  rate 
{days  for  each 
12  months) 


15 

10 

5 

Ifontbs  of  service: 

{■Days  earned) 

1 . 

...  1 

0 

0 

,2 . 

2 

1 

0 

8 . 

—  3 

2 

1 

4. . - 

—  5 

3 

1 

5 . . 

___  6 

4 

2 

6 . - 

— -  7 

6 

2 

7 . . 

8 

6 

2 

8 . 

10 

6 

3 

9. . 

___  11 

7 

3 

10 _ _ 

12 

8 

4 

11 . 

—  13 

9 

4 

12 . 

16 

10 

6 

(b)  When  an  employee  moves  between 
different  leave-earning  rates  before  com- 
Idetion  of  a  month  of  creditable  service 
or  when  a  change  in  the  differential  dur¬ 
ing  the  month  results  in  a  different  leave 
euning  rate,  he  shall  be  credited  with 
the  amount  of  accrual  for  the  month  at 
the  accrual  rate  to  which  he  was  entitled 
prior  to  the  change  in  his  accrual  rates. 

§  30.606  Grant  of  home  leave. 

(a)  Entitlement.  Home  leave  may 
not  be  granted  until  the  completion  of 
24  months  of  continuous  creditable  serv¬ 
ice  Inroad  (hereinafter  called  the  “basic 
service  period’’).  A  basic  service  period 
is  terminated  by  (1)  a  break  in  service 
of  one  or  more  workdays,  or  (2)  an  as¬ 
signment  (other  than  a  detail)  to  a  posi¬ 
tion  whereby  the  employee  is  no  longer 
subject  to  section  203(f)  of  the  Act. 

(b)  Agency  authority.  The  grant  of 
home  leave  shall  be  at  the  discretion  of 
the  agency,  and  may  be  granted  for  use 
only  in  the  United  States,  the  Common¬ 
wealth  of  Puerto  Rico,  or  possessions  of 
w  United  States.  A  combination  of 
home  leave  and  other  leaves  of  absence 
^  be  granted  in  accordance  with  es¬ 
tablished  agency  policy. 

(0  Umitation.  Home  leave  may  be 
to  an  employee  (1)  during  a 
period  of  service  abroad,  or  (2)  within 


a  reasonable  time  after  his  return  from 
service  abroad  when  it  is  contemplated 
that  he  will  return  to  service  abroad  im¬ 
mediately  or  upon  completion  of  an 'as¬ 
signment  in  the  United  States.  Home 
leave  not  granted  at  such  time  may  not 
be  granted  until  the  employee  has  com¬ 
pleted  a  further  substantial  period  of 
service  abroad;  the  further  period  of 
service  abroad  required  by  this  para¬ 
graph  shall  be  not  less  than  the  tour  of 
duty  prescribed  for  the  employee’s  post 
of  assignment,  except  where  an  agency 
determines  that  an  earlier  grant  of  such 
home  leave  is  warranted  in  individual 
cases. 

(d)  Charging  of-  home  leave.  The 
minimum  charge  for  home  leave  shall  be 
one  day. 

(e)  Refund  for  home  leave.  An  em¬ 
ployee  shall  be  indebted  for  the  home 
leave  used  by  him  when  he  fails  to  return 
to  service  abroad  (1)  after  the  period  of 
leave,  or  (2)  after  the  completion  of  an 
assignment  in  the  United  States.  How¬ 
ever,  a  refund  for  such  indebtedness 
shall  not  be  required  (1)  when  the  em¬ 
ployee  has  completed  not  less  than  six 
months’  service  in  an  assignment  in  the 
United  States  following  the  period  of 
leave,  or  (2)  when  the  agency  determines 
that  the  employee’s  failure  to  return  was 
due  to  compelling  personal  reasons  of  a 
humanitarian  or  compassionate  nature, 
such  as  may  involve  physical  or  mental 
health  or  circumstances  over  which  the 
employee  has  no  control,  or  (3)  when  the 
agency  which  granted  the  home  leave 
determines  that  it  is  in  the  public  inter¬ 
est  not  to  return  the  employee  to  his 
overseas  assignment. 

§  30.607  Transfer  and  recredit  of  home 
leave. 

(a)  An  employee’s  accrued  home  leave 
shall  be  transferred  or  recredited  to  his 
leave  account  when  he  moves  between 
agencies  or  is  reemployed  in  the  Federal 
service  without  a  break  in  service  in  ex¬ 
cess  of  90  days. 

(b)  Home  leave  shall  be  recredited 
under  this  section  only  to  employees 
transferred  or  reemployed  on  or  after  the 
effective  date  of  this  subpart. 

§  30.608  Saving  provisions. 

(a)  Home  leave  to  the  credit  of  an 
employee  on  the  day  preceding  the  effec¬ 
tive  date  of  this  subpart  shall  be  credited 
to  the  employee’s  home  leave  account 
under  these  regulations  and  shall  be 
available  for  use  in  accordance  with  the 
Act  and  this  subpart. 

(b)  Service  which  was  creditable  for 
the  earning  of  home  leave  under  appro¬ 
priate  statutory  provisions  in  effect  im¬ 
mediately  prior  to  the  effective  date  of 
this  subpart  shall  be  counted  as  credita¬ 
ble  service  under  the  Act  and  this  sub¬ 
part. 

§  30.609  Effective  date. 

The  effective  date  of  this  subpart  is 
the  first  day  of  the  first  pay  period  fol¬ 
lowing  September  6, 1960. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  61-680;  Piled,  Jan.  23,  1961; 

8:49  a.m.] 


Title  6— AGRICULTURAL 
CREUIT 

Chapter  111 — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCifAPTER  B — FARM  OWNERSHIP  LOANS 
[FHA  Instruction  428.1  ] 

PART  331— POLICIES  AND 
AUTHORITIES 

Average  Values  of  Farms:  Alaska 

On  January  11, 1961,  for  the  purposes 
of  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  Uie  average 
value  of  efiffeient  family-tjrpc  farm-man¬ 
agement  units  in  the  subdivision  desig¬ 
nated  as  Fairbanks  was  determined  to 
be  as  herein  set  forth.  The  average 
value  heretofore  established  for  the 
Fairbanks  subdivision  which  appears  in 
the  tabulations  of  average  values  under 
6  CFR  331.17  is  superseded  by  the  aver¬ 
age  value  set  forth  below  for  said  sub¬ 
division  (county). 


Alaska  Average 

County:  Value 

Anchorage  _ $60, 000 

Fairbanks _  60,000 

Homer _  86,000 

Palmer _  60, 000 


(Sec.  41,  60  Stat.  628,  as  amended;  7  UjS.C. 
1016;  Order  of  Acting  Sec.  of  Agr.,  19  FJt.  74, 
22  PH.  8188) 

Dated:  January  17, 1961. 

H.  C.  Smith, 
Acting  Administrator, 
Farmers  Home  Administration. 

[F.R.  Doc.  61-661;  Piled,  Jan.  23,  1961; 
8:48  a.m.]  . 


Title  8— ALIENS  ANU 
NATIONAUTY 

Chapter  I— Immigration  and  Naturali¬ 
zation  Service,  Department  of  Jus¬ 
tice 

PART  214— NONIMMIGRANT 
CLASSES 

Direct  Transits 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  FederM  Regu¬ 
lations  is  hereby  prescribed: 

The  first  sentence  of  subparagraph  (1) 
Without  visas  of  paragraph  (c)  Transits 
of  214.2  Special  requirements  for  ad¬ 
mission,  extension,  and  maintenance  of 
status  is  amended  by  adding  the  word 
“Cuba,’’  after  the  word  “Albania”. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  con- 
•  trary  to  the  public  interest  in  this  in¬ 
stance  because  the  amendment  prescribed 
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by  the  order  affects  the  internal  secu¬ 
rity  of  the  United  States. 

Dated:  January  18, 1961. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

|F.R.  Doc.  61-576;  FUed,  Jan.  23,  1961; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Commodity'  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Sugar  Determination  849.2  Rev.] 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1959  AND  SUB¬ 
SEQUENT  CROPS 

Correction 

In  F  Jl.  Doc.  61-278,  appearing  at  page 
248  of  the  issue  for  Friday,  Jan.  13, 1961, 
the  year  “1960"  in  the  last  paragraph 
should  read  “1961”. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-NY-52] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

.  On  June  28,  1960,  a  notice  of  proposed 
rule  making  was  publi^ed  in  the  Fed- 
XRAL  Register  (25  F.R.  5940)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro¬ 
posed  to  revoke  the  segment  of  Blue 
Federal  airway  No.  47  from  the  Morven 
Intersection  (intersection  of  the  north 
course  of  the  Blackstone,  Va.,  radio 
range  and  the  266°  True  bearing  of  the 
Richmond,  Va.,  radio  range)  to  the 
Philipsburg,  Pa.,  radio  range. 

The  Air  Transport  Association  of 
America  objected  to  the  revocation  of 
Blue  47  between  the  Philipsburg  radio 
range  and  the  Flintstone,  Md.,  intersec¬ 
tion  prior  to  the  designation  of  a  re¬ 
placement  VOR  airway  to  serve  this 
route.  The  FAA  has  designated  VOR 
Federal  airway  No.  501  to  serve  this 
purpose  in  Airspace  Docket  No.  60- 
Ny-99,  which  is  effective  concurrent 
with  this  action.  No  other  adverse  com¬ 


ments  were  received  regarding  the  pro¬ 
posed  amendments. 

Subsequent  to  the  publication  of  the 
notice,  additional  peak-day  traffic  figures 
for  August  6, 1959,  revealed  only  four  air- 
ciaft  movements  on  the  remaining  seg¬ 
ment  of  Blue  47,  which  lies  between  the 
Morven  Intersection  and  the  Brodnax 
Intersection  (intersection  of  the  north¬ 
east  course  of  the  Raleigh.  N.C.,  radio 
range  and  the  south  course  of  the  Black- 
stone  radio  range) .  On  the  basis  of  this 
survey,  the  retention  of  the  remaining 
portion  of  this  airway  is  unjustified  as 
an  assignment  of  airspace  and  the  revo¬ 
cation  thereof  will  be  in  the  public  in¬ 
terest.  Such  action  is  taken  herein. 
These  actions,  in  effect,  will  revoke  Blue 
47  in  its  entirety,  its  associated  control 
areas  and  reporting  points. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice.  Parts  600  and  601  (14  CFR 
Parts  600,  601)  are  amended  as  follows: 

1.  Section  600.647  Blue  Federal  airway 
No.  47  (Blackstone,  Va.,  to  Philipsburg, 
Pa.)  is  revoked. 

2.  Section  601.647  Blue  Federal  airway 
No.  47  control  areas  (Blackstone,  Va.,  to 
Philipsburg,  Pa.)  is  revoked. 

3.  Section  601.4647  Blue  Federal  air¬ 
way  No.  47  (Blackstone,  Va.,  to  Philips¬ 
burg,  Pa.)  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  March  9,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  16,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  61-544;  Filed,  Jan.  23,  1961; 

8:45  a.m.] 


[Airspace  Docket  No.  60-NY-86] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Segment  of  Federal 
Airway  and  Associated  Control 
Areas 

On  July  27,  1960,  a  notice  of  propo^d 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  Fil.  7106)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
revoke  the  segment  of  VOR  Federal  air¬ 
way  No.  42  between  Johnstown,  Pa.,  and 
Washington,  D.C.,  and  its  associated  con¬ 
trol  areas. 

The  Air  Transport  Association  of 
America  objected  to  the  revocation  of 


this  segment  of  Victor  42  on  the  basis 
that  the  proposed  action  was  incon^ 
tent  with  the  provisions  of  Airway  Plan! 
ning  Standard  No.  2,  as  it  relates  to  air 
route  traffic  control  service  for  sched¬ 
uled  air  carriers.  However,  this  objec! 
tion  was  subsequently  withdrawn  with 
the  programming  of  VOR  Federal  air¬ 
way  No.  501  in  Airspace  Docket  No.  6o! 
NY-99,  which  is  effective  concurrent 
with  this  action.  No  other  adverse  com¬ 
ments  were  received  regarding  the  pro! 
posed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  aH 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  600.6042  (14  CFR  600.6042) 
is  amended  to  read: 

§  600.6042  VOR  Federal  airway  No.  42 
(Flint,  Mich.,  to  Johnstown,  Pa.), 

From  the  Flint,  Mich.,  VOR  via  the 
Windsor,  Ontario,  Canada,  VOR;  Cleve¬ 
land,  Ohio,  VOR;  Akron,  Ohio,  VOR; 
Imperial,  Pa.,  VOR;  INT  of  the  Impeilai 
VOR  074°  True  and  the  Ellwood  Oty, 
Pa.,  VOR  122°  True  radials;  to  toe 
Johnstown,  Pa.,  VOR,  excluding  the  por¬ 
tion  that  lies  outside  the  United  Stata. 

2.  Section  601.6042  (14  CFR  601.6042) 

is  amended  to  read:  ' 

§  601.6042  VOR  Federal  airway  No. 
42  control  areas  (Flint,  Mich.,  to 
Johnstown,  Pa.). 

All  of  VOR  Federal  airway  No.  42. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  9, 1961. 

(Sec.  307(a),  72  Stat.  749;  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  M- 
uary  16,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management 

[F.R.  Doc.  61-545;  Filed,  Jan.  28,  1061; 

8:45  a.m.] 


[Airspace  Docket  No.  60-NY-99) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas 

On  October  1,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  toe 
Federal  Register  (25  FH.  9415)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  VOR  Federal  airww 
No.  501  from  Martinsburg,  W.  Va.,  to 
Wellsville,  N.Y.  , 

No  adverse  comments  were  receivw 
regarding  the  proposed  amendments. 


FEDERAL  REGISTER 


643 


fuesday,  January  24,  1961 

The  Air  Transport  Association  of  Amer- 
IM  concurred  in  this  action  provided  the 
Altoona  Pa.,  control  area  extension  (Air- 
^  Docket  No.  60-WA-236)  is  desig- 
concurrently  with  this  action, 
designation  of  the  Altoona  control 
giea  extension  will  be  concurrent  with 
toe  designation  of  Victor  501. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate .  in  the 
jy,airing  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore. 
Pursuant  to  tho  authority  delegated  to 
meb7  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
toe  f (blowing  actions  are  taken: 

1.  In  Part  600  (14  CPR  Part  600)  the 
following  section  is  added: 

6  600.6501  VOR  Federal  airway  No.  501 
(Martinsburg,  W.  Va.,  to  Wellsville, 
N.Y.). 

Prom  the  Martinsburg,  W.  Va., 
VORTAC  via  the  St.  Thomas,  Pa.,  VOR; 
phubsburg.  Pa.,  VORTAC;  Slate  Run, 
Pa,  VOR;  to  the  Wellsville,  N.Y.,  VOR. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.6501  VOR  Federal  airway  No.  501 
control  areas  (Martinsburg,  W.  Va., 
to  Welbville,  N.Y.). 

AH  of  VOR  Federal  airway  No.  501. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  9,  1961. 

(Sec.  807(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  16.  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(PA.  Doc.  61-546;  Piled,  Jan.  23,  1961; 
8:45  am.] 


[Airspace  Docket  No.  60-NY-105] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 

On  October  8,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9686)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  segment  of  Green 
Federal  airway  No.  4  between  Zanesville, 
Ohio,  and  Philadelphia,  Pa.,  its  associ¬ 
ated  control  areas  and  reporting  points. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 


Interested  persons  have  been  afforded 
an  (^portunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl. 
12582)  and  for  the  reasons  stated  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  600.14  (14  CFR  600.14;  25  FJt. 
2011,  8741)  the  following  changes  are 
made: 

(a)  In  the  caption  “(Los  Angeles, 
Calif.,  to  Amarillo,  Tex.,  and  Wichita, 
Kans.,  to  Philadelphia,  Pa.)  ”  is  deleted 
and  “(Los  Angeles,  Calif.,  to  Amarillo, 
Tex.,  and  Wichita,  Kans.,  to  Zanesville, 
Ohio)  ”  is  substituted  therefor. 

(b)  In  the  text  “Zanesville,  Ohio,  non- 
directional  radio  beacon;  Wheeling,  W. 
Va.,  nondirectional  radio  beacon;  Pitts¬ 
burgh,  Pa.,  radio  range  station;  New 
Alexandria,  Pa.,  nondirectional  radio 
beacon;  Altoona,  Pa.,  radio  range  sta¬ 
tion;  Harrisburg,  Pa.,  radio  range  sta¬ 
tion;  the  intersection  of  the  east  course 
of  the  Harrisburg,  Pa.,  radio  range  and 
the  southwest  course  of  the  Philadelphia, 
Pa.,  radio  range;  Philadelphia,  Pa.,  radio 
range  station  to  the  Philadelphia  Inter¬ 
national  Airport,  Philadelphia,  Pa.”  is 
deleted  and  “to  the  Zanesville,  Ohio, 
RBN.”  is  substituted  therefor. 

2.  In  the  caption  of  §  601.14  (14  CPR 
601.14;  25  P.R.  2011)  “(Los  Angeles, 
Calif.,  to  Amarillo,  Tex.,  and  Wichita, 
Kans.,  to  Philadelphia,  Pa.)"  is  deleted 
and  “(Los  Angeles,  Calif.,  to  Amarillo, 
Tex.,  and  Wichita,  Kans.,  to  Zanesville, 
Ohio)”  is  substituted  therefor. 

3.  In  §  601.4014  (14  CFR  601.4014;  25 
P.R.  2011,  7620)  the  following  changes 
are  made: 

(a)  In  the  caption  “(Los  Angeles, 
Calif.,  to  Amarillo,  Tex.,  and  Wichita, 
Kans.,  to  Philadelphia,  Pa.)”  is  deleted 
and  “(Los  Angeles,  Calif.,  to  Amarillo, 
Tex.,  and  Wichita,  Kans.,  to  Zanesville, 
Ohio.)”  is  substituted  therefor. 

(b)  In  the  text  “Columbus,  Ohio,  ra¬ 
dio  range  station;  Zanesville,  Ohio,  non¬ 
directional  radio  beacon;  Wheeling,  W. 
Va.,  nondirectional  radio  beacon;  Pitts¬ 
burgh,  Pa.,  radio  range  station;  New 
Alexandria,  Pa.,  nondirectional  radia 
beacon;  Altoona,  Pa.,  radio  range  sta¬ 
tion;  Harrisburg,  Pa.,  radio  range  sta¬ 
tion;  Philadelphia,  Pa.,  radio  range  sta¬ 
tion.”  is  deleted  and  “Columbus,  Ohio, 
RR.”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  March  9,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  16,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

F.R.  Doc.  61-547;  FUed,  Jan.  S3,  1961; 

8:46am.] 


(Airspace  Docket  No.  60-NY-162] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Federal  Airways  and 

Domestic  VOR  Reporting  Points 

The  purpose  of  these  amendments  to 
§§  600.6188,  600.6164,  600.6232,  600.6039, 
601.7001,  601.6164,  and  601.6188  of  the 
regulations  of  the  Administrator  is  to 
change  the  name  of  the  Stroudsburg, 
Pa.,  VOR  to  the  Tannersville,  Pa.,  VOR¬ 
TAC. 

This  name  change  will  require  a  modi¬ 
fication  in  the  descriptions  of  VOR  Fed¬ 
eral  airways  No.  188,  164,  232,  and  39 
and  in  the  section  pertaining  to  domestic 
VOR  reporting  points.  Such  action  is 
taken  herein. 

Since  the  changes  effected  hy  these 
amendments  impose  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  12582) , 
the  following  actions  are  taken; 

1.  In  §  600.6188  (25  FJt.  634, 860, 1940) 
the  following  changes  are  made; 

(a)  In  the  caption  "Stroudsburg,  Pa.” 
is  deleted  and  "Tannersville,  Pa.”  is  sub¬ 
stituted  therefor. 

(b)  In  the  text  “Stroudsburg,  Pa., 
VOR”  is  deleted  and  “Tannersville,  Pa., 
VORTAC.”  is  substituted  therefor. 

2.  In  §  600.6164  (25  FJl.  634, 1940)  the 
following  changes  are  made: 

(a)  In  the  caption  "Stroudsburg,  Pa.” 
is  deleted  and  "Tannersville,  Pa.”  is  sub¬ 
stituted  therefor. 

(b)  In  the  text  “Stroudsburg,  Pa., 
VOR”  is  deleted  and  “Tannersville,  Pa., 
VORTAC.”  is  substituted  therefor  wher¬ 
ever  it  appears. 

3.  In  the  text  of  §  600.6232  (14  CFR 
600.6232, 25  F.R.  3154)  “Stroudsburg,  Pa.. 
VOR  to  the  INT  of  the  Stroudsburg  VOR 
114®”  is  deleted  £ind  “Tannersville,  Pa., 
VORTAC  to  the  INT  of  the  Tannersville 
VORTAC  114®  True”  is  substituted 
therefor. 

'  4.  In  the  text  of  §  600.6039  (14  CFR 

600.6039,  25  FJl.  1664,  2662,  10342) 
“Stroudsburg,  Pa.,  VOR;”  is  deleted  and 
“Tannersville,  Pa.,  VORTAC;”  is  sub¬ 
stituted  therefor. 

5.  In  the  text  of  §  601.7001  (14  CFR’ 
601.7001)  “Stroudsburg.  Pa.,  omnirange 
station.”  is  deleted  and  “Tannersville, 
Pa.,  VORTAC.”  is  added. 
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6.  In  the  caption  of  S  601.6164  (25  F.R. 
634,  1940)  "Stroudsburg,  Pa"  Is  dieted 
and  "TannersviUe,  Pa."  is  substituted 
therefor. 

7.  In  the  caption  of  §  601.6188  (14  CFR 

601.6188,  25  FJl.  634,  860,  1940) 

"Stroudsburg,  Pa."  is  deleted  and  "Tan- 
nersville.  Pa."  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  March  9,  1961. 

(Sec.  807(s),  72  Stat.  749;  49  n.S.O.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  17,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  61-S48:  Filed,  Jan.  23,  1961; 
8:46  am.] 


(Airspace  Docket  No.  60-WA-236] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Control  Area 
Extension 

On  October  20,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  10034)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  area  exten¬ 
sion  at  Altoona,  Pa. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  Part  CFR  601)  is  amended 
by  adding  the  following  section; 

§  601.1302  Control  area'  extengion  (Al¬ 
toona,  Pa.). 

The  airspace  N  of  the  Altoona  VOR 
bounded  on  the  E  by  a  line  5  miles  W 
of  and  parallel  to  the  358”  True  radial  of 
the  St.  Thomas,  Pa.,  VOR,  on  the  S  by 
VOR  Federal  airway  No.  12,  on  the  NW 
by  VOR  Federal  airway  No.  35  and  on 
the  N  by  VOR  Federal  airway  No.  276. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  March  9,  1961. 

(Sec.  307(a),  72  Stat.  746;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  16,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-548;  FUed.  Jan.  28,  1961; 

8:45  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal  Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Ethoxyquin  in  Animal  Peed  and  in  Food 
FOR  Human  Consumption 

I.  The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  filed  by  Monsanto 
Chemical  Company,  800  North  Lind- 
burgh  Boulevard,  St.  Louis  66,  Missouri, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  amendments 
to  the  food  additive  regulations  should 
issue  in  conformance  with  section  409 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  with  respect  to  the  food  additive 
ethoxyquin  as  a  preservative  in  animal 
feed.  Therefore,  pursuant  to  the  provi¬ 
sions  of  the  act  (sec.  409(c)  (1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  Fil.  8625) :  It 
is  ordered.  That  §  121.202  be  amended 
to  provide  for  the  use  of  ethoxyquin  in 
all  animal  feeds.  As  amended,  this  sec¬ 
tion  reads  as  follows: 

§  121.202  Ethoxyquin  in  animal  feeds. 

Ethoxyquin  (l,2-dihydro-6-ethoxy- 
2,2,4-trimethylquinoline)  may  be  safely 
used  in  animal  feeds,  when  incorporated 
therein  in  accordance  with  the  following 
prescribed  conditions: 

(a)  It  is  intended  for  use  only;  (1)  As 
a  chemical  preservative  for  retarding 
oxidation  of  carotene,  xanthophylls,  and 
vitamins  A  and  E  in  animal  feed  and 
fish  food  and,  (2)  as  an  aid  in  prevent¬ 
ing  the  development  of  organic  perox¬ 
ides  in  canned  pet  food. 

(b)  The  maximum  quantity  of  the 
additive  permitted  to  be  used  and  to  re¬ 
main  in  or  on  the  treated  article  shall 
not  exceed  150  parts  per  million  (0.015 
percent). 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  food  addi¬ 
tive  container  and  that  of  any  inter¬ 
mediate  premixes  prepared  therefrom 
shall  contain,  in  addition  to  other  infor¬ 
mation  required  by  the  act: 

(1)  The  name  of  the  additive,  ethoxy¬ 
quin  (l,2-dihydro-6-ethoxy-2,2,4-tri- 
methylquinoline) . 

(2r  A  statement  of  the  concentration 
or  strength  contained  therein. 

(3)  Adequate  use  directions  to  provide 
for  a  finished  article  with  the  proper 
concentration  of  the  additive  as  provided 
in  paragraph  (b)  of  this  section,  whether 


or  not  intermediate  premixes  are  to  be 
used. 

n.  Based  upon  an  evaluation  of  the 
data  before  him,  and  proceeding  mdet 
the  authority  of  the  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(4),  72  stat 
1786  ;  21  U.S.C.  348(c)  (4) ),  the  Commis^ 
sioner  of  Food  and  Drugs  has  furttier 
concluded  that  a  tolerance  limitation  is 
required  in  order  to  assure  that  the  use 
of  the  food  additive  ethoxyquin  (l,2-(ii. 
hydro  -  6-ethoxy  -  2,2,4-trimethylquino- 
line)  will  not  cause  the  edible  tissues  of 
animals  to  be  unsafe  when  these  ani¬ 
mals  have  been  fed  on  feed  treated  with 
the  additive  in  accordance  with  §  121.202. 
Therefore,  the  following  tolerances  are 
established  and  Subpart  D  is  amended 
by  changing  §  121.1001  to  read  as  follows; 

§  121.1001  Tolerances  for  residues  of 
ethoxyquin. 

In  order  to  provide  for  the  safe  use  of 
the  additive  in  feed  prepared  in  accord¬ 
ance  with  §§  121.201  and  121.202,  toler¬ 
ances  are  established  for  residues  of 
ethoxyquin  in  or  on  edible  products  of 
animals  as  follows: 

5.0  parts  per  million  (0.0005  percent) 
in  or  on  the  uncooked  fat  of  meat  fnRn 
animals  except  poultry. 

3.0  parts  per  million  (0.0003  percent) 
in  or  on  the  uncooked  liver  and  fat  of 
poultry. 

0.5  part  per  million  (0.00005  percent) 
in  or  on  the  uncooked  muscle  mes^  of 
animals. 

0.5  part  per  million  (0.00005  percent) 
in  poultry  eggs. 

Zero  in  milk. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clot, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provlsicxis 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  there¬ 
of.  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)  (1).  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1),  (4)) 

Dated:  January  16, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  61-557;  Piled,  Jan.  83,  1961; 

8:47  a.in.] 


January  24,  1961 

ntle  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept  Reg.  108.458] 

41— VISAS:  DOCUMENTATION 

OF  NONIMMIGRANTS  UNDER  THE 

immigration  and  nationality 
act.  as  amended 

Nonimmigrant  Documentary  Waivers 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  the  first  sentence  of  §  41.6(e)  (1) 
to  add  Cuba  to  the  list  of  countries  or 
areas  named  therein.  The  amended 
sentence  reads  as  follows : 

§41.6  Nonimmigrants  not  required  to 
present  passports,  visas,  or  border- 
crossing  identification  cards. 

*  •  •  ♦  * 

(e)  Aliens  in  immediate  transit — (1) 
Aliens  in  bonded  transit.  A  visa  and  a 
passport  shall  not  be  required  of  an 
aiipn  other  than  an  alien  who  is  a  citi- 
lea  of  Albania,  Bulgaria,  Communist- 
controlled  China  (“Chinese  People’s  Re¬ 
public”),  Cuba,  Czechoslovakia,  Estonia, 
Hungary,  Latvia,  Lithuania,  North  Korea 
(“Democratic  People’s  Republic  of  Ko¬ 
rea”),  North  Viet-Nam  (“Democratic 
Republic  of  Viet-Nam”),  Poland,  Ru¬ 
mania,  the  Soviet  Zone  of  Germany 
(“German  Democratic  Republic”) ,  or  the 
Union  of  Soviet  Socialist  Republics,  and 
resident  of  one  of  said  countries,  who  is 
being  transported  in  immediate  and  con¬ 
tinuous  transit  through  the  United 
States  in  accordance  with  the  terms  of 
a  contract,  including  a  bonding  agree¬ 
ment,  entered  into  between  the  trans¬ 
portation  line  and  the  Attorney  General 
under  the  provisions  of  section  238(d)  of 
the  Act,  to  insure  such  immediate  and 
C(Hitinuous  transit  through,  and  depar¬ 
ture  from,  the  United  States  en  route  to 
a  specifically  designated  foreign  country. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be¬ 
cause  the  regulation  contained  therein 
involves  foreign  affairs  functions  of  the 
United  States. 

Dated:  January  18, 1961. 

John  W.  Hanes,  Jr., 

Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs.  De¬ 
partment  of  State. 

Dated:  January  18,  1961. 

J.  M.  Swing, 

Commissioner  of  Immigration 
and  Naturalization,  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice,  Department  of  Justice. 

|Pk.  Doc.  61-578;  Piled,  Jan.  23,  1961; 
8:49  a.m.j 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  E— MECHANICAL  EQUIPMENT  FOR 

MINES;  TESTS  FOR  PERMISSIBILITY  AND 

SUITABILITY;  FEES 

[Bureau  of  Mines  Schedule  31] 

PART  36— MOBILE  DIESEL-POWERED 
TRANSPORTATION  EQUIPMENT 
FOR  GASSY  NONCOAL  MINES  AND 
TUNNELS 

Procedures  for  Testing  for 
Permissibility 

On  pages  10534-40  of  the  Federal 
Register  of  November  3,  1960,  there  was 
published  a  notice  and  text  of  proposed 
regulations  to  be  included  as  Part  36  of 
Subchapter  E  of  Title  30,  Code  of  Federal 
Regulations,  prescribing  procedures  for 
testing  for  permissibility  and  approval 
of  Mobile  Diesel-Powered  Transporta¬ 
tion  Equipment  for  Gassy  Noncoal  Mines 
and  Tunnels. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections,  con¬ 
cerning  the  proposed  regulations.  Ob¬ 
jections  were  received  from  several 
sources  to  the  restriction  of  the  use  of 
electrical  components  to  headlight  units, 
as  described  in  §  36.32.  However,  imtil 
an  adequate  safeguard  is  available,  such 
as  a  continuous  methane-monitoring 
system  with  an  automatic  power  shutoff 
device  to  deenergize  electrical  compo¬ 
nents  in  dangerous  atmospheres,  elec¬ 
trical  components  will  be  restricted  to 
headlight  units. 

Some  suggestions  were  considered 
valid  and  reasonable  for  clarifying  pur¬ 
poses.  Minor  editorial  corrections  have 
been  made.  As  a  result  of  the  sug¬ 
gestions,  clarifying  language  has  been 
added  to  the  text  of  the  Regulations  as 
follows: 

1.  In  subparagraph  (3)  of  paragraph 

(b)  of  §  36.25  after  the  word  “off”  in  the 
eighth  line  the  word  “automatically”  is 
inserted. 

2.  In  subparagraph  (1)  of  paragraph 

(c)  of  §  36.25  in  the  next  to  the  last  and 
last  lines  delete  the  phrase  “which  is  used 
as  a  flame  arrester”  and  also  delete  the 
commas  before  and  after  this  phrase. 
At  the  end  of  subparagraph  (1)  of  para¬ 
graph  (c)  of  §  36.25  add  the  sentence, 
“When  the  cooling  box  is  used  as  a  flame 
arrester,  one  safety  device  may  be  ac¬ 
cepted  provided  it  controls  a  safe  mini¬ 
mum  water  level  in  the  cooling  box  and 
also  prevents  the  final  exhaust  tempera¬ 
ture  from  exceeding  185"  P.” 

All  other  comments  were  considered 
fully  preliminary  to  adopting  the  r^m- 
lations  in  the  present  form  as  set  forth 
below.  The  regulations  shall  be  effec¬ 
tive  on  the  date  of  publication  in  the 
Federal  Register. 

Marling  J.  Ankeny, 
Director,  Bureau  of  Mines. 

Approved:  January  16,  1961. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 


Part  36  of  Title  30  reads  as  follows: 

Subpart  A— .Gunural  Prevltlent 

Sec. 

36.1  Purpose. 

36.2  Definitions. 

363  Consultation. 

36.4  Mobile  diesel-powered  transportation 

equipment  for  which  certificates  of 
approval  may  be  granted. 

36.5  Letters  of  certification. 

36.6  Applications. 

36.7  Pees. 

36.8  Date  for  conducting  tests. 

36.9  Conduct  of  investigations,  tests,  and 

demonstrations. 

36.10  Certificates  of  approval. 

36.11  Approval  plates. 

36.12  Changes  after  certification. 

36.13  Withdrawal  of  certification. 

Subpart  B— Construction  and  Design 
Requirements 

36.20  Quality  of  material,  workmanship,  and  . 

design. 

36.21  Engine  for  equipment  considered  for 

certification. 

36.22  Fuel-injection  system. 

36.23  Engine  intake  system. 

36.24  Engine  Joints. 

36.25  Engine  exhaust  system. 

36.26  Composition  of  exhaust  gas. 

36.27  Fuel-supply  system. 

36.28  Signal  or  warning  device. 

36.29  Brakes. 

36.30  Rerailing  device. 

36.31  Fire  extinguisher. 

36.32  Restriction  of  electrical  components. 

36.33  Headlight  units. 

Subpart  C— Test  Requirements 

36.40  Test  site. 

36.41  Testing  methods. 

36.42  Inspection. 

36.43  Determination  of  exhaust-gas  com¬ 

position. 

36.44  Maximum  allowable  fuel :  air  ratio. 

36.45  Quantity  of  ventilating  air. 

36.46  Explosion  tests  of  intake  and  exhaust 

systems. 

36.47  Tests  of  the  exhaust-gas  cooling  sys¬ 

tem. 

36.48  Tests  of  surface  temperature  of  engine 

and  components  of  the  cooling 
system. 

36.49  Tests  of  exhaust-gas  dilution  system. 

36.50  Tests  of  fuel  tank. 

36.51  Inspection  and  tests  of  headlight 

units. 

AxTTHOBrrr:  {§36.1  to  36.51  issued  under 
sec.  5,  36  Stat.  370,  as  amended,  30  n.S.C.  7. 
Interpret  or  apply  secs.  2,  3,  36  Stat.  370,  as 
amended;  30  U.S.C.  3.  6. 

Subpart  A — General  Provisions 

§  36.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  for  mobile  diesel-pow¬ 
ered  transportation  equipment  to  pro¬ 
cure  their  approval  and  certification  as 
permissible  for  use  in  gassy  noncoal 
mines  and  tunnels;  procedures  for  ap¬ 
plying  for  such  certification;  and  fees. 

§  36.2  Definitions.. 

As  used  in  this  part: 

(a)  “Mobile  diesel-powered  transpor¬ 
tation  equipment”  means  equipment  that 
is  (1)  used  for  transporting  the  product 
being  mined  or  excavated,  or  for  trans¬ 
porting  materials  and  supplies  used  in 
mining  or  excavating  operations;  (2) 
mounted  on  wheels  or  crawler  treads 
(tracks);  and  (3)  powered  by  a  diesel 
engine  as  the  prime  mover. 
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(b)  “Permissible”,  as  applied  to  mo¬ 
bile  diesel-powered  transportation  equip¬ 
ment,  means  that  the  complete  assembly 
conforms  to  the  requirements  of  this 
part,  and  that  a  certificate  of  approval 
to  that  effect  has  been  issued. 

(c)  “Bureau”  means  the  United  States 
Bureau  of  Mines. 

(d)  “Certificate  of  approval”  means  a 
formal  document  issued  by  the  Bureau 
stating  that  the  complete  assembly  has 
met  the  requirements  of  this  part  for 
mobile  diesel-powered  transportation 
equipment  and  authorizing  the  use  and 
attachment  of  an  official  approval  plate 
so  indicating. 

(e)  “A];q;>licant”  means  an  individual, 
partnership,  company,  corporation,  as¬ 
sociation,  or  other  organization,  that  de¬ 
signs,  manufactures,  assembles,  or  con¬ 
trols  the  assonbly  and  that  seeks  a 
certificate  of  approval  or  preliminary 
testing  of  mobile  diesel-powered  trans¬ 
portation  equipment  for  use  in  gassy 
noncoal  mines  and  tunnels. 

(f)  “Noncoal  mine”  means  an  under- 
groimd  mine  or  tunnel  in  which  the 
product  being  mined  or  excavated  is  in¬ 
combustible. 

(g)  “Gassy  noncoal  mine”  means  a 
noncoal  mine  or  tunnel  in  which  fiam- 
mable  gas  has  been  ignited,  or  in  which 
a  concentration  of  0.25  percent  or  more, 
by  volume,  of  fiammable  gas  has  been 
detected  in  the  atmosphere  of  any  open 
workings. 

(h)  “Diesel  engine”  means  a  compres¬ 
sion-ignition,  internal-combustion  en¬ 
gine  that  utilizes  a  low-volatile  hydro¬ 
carbon  (diesel)  fuel. 

(i)  “Low-volatile  hydrocarbon  (diesel) 
fuel”  means  a  liqiiid  fuel  which  has  an 
open-cup  fiash  point  of  140”  F.  or  more 
and  a  sulfur  content  of  0.5  percent  or  less 
by  weight. 

(j)  “Component”  means  a  piece,  part, 
or  fixture  of  mobile  diesel-powered  trans¬ 
portation  equipment  that  is  essential  to 
its  operation  as  a  permissible  assembly. 

(k)  “Subassembly”  means  a  group  or 
combination  of  components. 

(l)  “Explosion  proof”  means  that  a 
component  or  subassembly  is  so  con¬ 
structed  and  protected  by  an  enclosure 
and/or  fiame  arrester  (s)  that  if  a  fiam¬ 
mable  mixture  of  gas  is  ignited  within 
the  enclosure  it  will  withstand  the  re¬ 
sultant  pressme  without  damage  to  the 
enclosure  and/or  fiame  arrester  (s).  Also 
the  enclosure  and/or  fiame  arrester  (s) 
shall  prevent  the  discharge  of  fiame  or 
ignition  of  any  fiammable  mixtiire  that 
surrounds  the  enclosure. 

(m)  “Flammable  mixture”  means  a 
mixture  of  gas,  such  as  methane,  natural 
gas,  or  similar  hydrocarbon  gas  with 
normal  air,  that  will  propagate  fiame  or 
explode  violently  when  initiated  by  an 
incendive  source. 

(n)  “Flame  arrester”  means  a  device 
so  constructed  that  fiame  or  sparks  from 
the  diesel  engine  cannot  propagate  an 
explosion  of  a  fiammable  mixture 
through  it. 

(o)  “Normal  operation”  means  that 
each  component  and  the  entire  assembly 
of  the  mobile  diesel-powered  transporta¬ 
tion  equipment  performs  the  fimctions 
for  which  they  were  designed. 


(p)  “Puel-air  ratio”  means  the  compo¬ 
sition  of  the  mixtiire  of  fuel  and  air  in 
the  combustion  chamber  of  the  diesel  en¬ 
gine  expressed  as  weight — pound  of  fuel 
per  poimd  of  air. 

§  36.3  Consultation. 

By  appointment,  applicants  or  their 
representatives  may  visit  the  Bureau  of 
Mines,  4800  Forbes  Avenue,  Pittsburgh 
13,  Pennsylvania,  to  discuss  with  quali¬ 
fied  Bureau  personnel  proposed  mobile 
diesel-powered  transportation  equipment 
to  be  submitted  in  accordance  with  the 
r^ulations  of  this  part.  No  charge  is 
made  for  such  consultation  and  no  writ¬ 
ten  report  thereof  will  be  submitted  to 
the  applicant. 

§  36.4  Mobile  diesel-powered  transporta¬ 
tion  equipment  for  which  certificates 
of  approval  may  be  granted. 

Certificates  of  approval  will  be  granted 
for  completely  assembled  mobile  diesel- 
powered  transportation  equipment  only. 
Subassemblies  or  components  may  be 
granted  letters  of  certification  in  accord¬ 
ance  with  §  36.5  of  this  part. 

§  36.5  Letters  of  certification. 

When  a  component  or  subassembly 
meets  all  of  the  applicable  requirements 
of  Subparts  B  and  C  of  this  part,  and 
also  its  normal  operation  will  not  be 
affected  by  connection  to  adjacent  com¬ 
ponents  or  subassemblies,  the  Bureau  will 
issue  to  the  applicant,  upon  his  request, 
a  letter  of  certification  informing  him 
that  additional  inspection  or  tests  of  the 
component  or  subassembly  will  not  be 
required  when  it  is  incorporated  with¬ 
out  modification  in  a  piece  of  completely 
assembled  mobile  diesel-powered  trans¬ 
portation  equipment.  The  applicant 
may  cite  this  letter  of  certification  to  an¬ 
other  applicant  who  seeks  approval  and 
certification  of  his  completely  assembled 
mobile  diesel-powered  transportation 
equipment  and  who  desires  to  incorpo¬ 
rate  the  component  or  subassembly  in 
such  equipment. 

§  36.6  Applications. 

(a)  No  investigation  or  testing  will  be 
undertaken  by  the  Bureau  except  pur¬ 
suant  to  a  written  application,  in  dupli¬ 
cate,  accompanied  by  a  check,  bank 
draft,  or  money  order,  payable  to  the 
United  States  Bureau  of  Mines,  to  cover 
the  fees;  and  all  drawings,  specifications, 
descriptions,  and  related  materials.  The 
application  and  all  related  matters  and 
corresix)ndence  concerning  it  shall  be 
addressed  to  the  Bureau  of  Mines.  4800 
Forbes  Avenue,  Pittsburgh  13,  Pennsyl¬ 
vania,  Attention:  Chief,  Branch  of  Elec- 
trical-Mechsuiical  Testing. 

(b)  Drawings,  specifications,  and  de¬ 
scriptions  shall  be  adequate  in  detail  to 
identify  fully  the  complete  assembly, 
components,  and  subassemblies.  Draw¬ 
ings.  specifications,  and  descriptions 
shall  include: 

(1)  Assembly  drawing(s)  showing  the 
overall  dimensions  of  the  equipment, 
location  and  capacity  of  the  fuel  tank, 
location  of  fiame  arresters,  exhaust-gas 
conditioner  and  its  water-supply  tank,  if 
applicable,  exhaust-gas  dilution  system, 
and  other  details  that  are  essential  to 
the  functioning  of  the  equipment. 


(2)  Detailed  drawings  showing  the 
intake,  combustion,  and  exhaust  systems 
of  the  diesel  engine,  including  joints  and 
gaskets;  the  turbulence  or  precombustion 
chamber,  if  applicable;  injector  assembly 
and  nozzle  details;  and  any  surfaces  th^ 
form  the  combustion  chamber  or  part 
thereof,  such  as  the  cylinder  head,  piston 
and  cylinder  liner;  and  other  features 
that  may  affect  permissibility,  such  as 
exhaust-gas  conditioner  and 
arresters. 

(3)  A  schematic  drawing  of  the  fuel 
system  showing  piping,  connections,  fuel 
filters,  fuel-injection  pmnp,  and  me¬ 
chanical  governor  assembly.  All  compo¬ 
nents  shall  be  identified  to  permit  adjust¬ 
ment,  as  necessary,  and  the  location  of 
seals  or  locks  to  prevent  tampering  shall 
be  indicated. 

(4)  Drawing(s)  specifying  the  kind  of 
material  and  detailed  dimensions  of  the 
components  of  explosion-proof  en¬ 
closures.  including  joints  and  openings. 

(5)  Drawing (s)  showing  the  construc¬ 
tion  of  headlights,  battery  boxes,  includ¬ 
ing  seals  or  locks,  and  method  of 
moimting. 

(6)  Other  drawings,  specifications,  or 
descriptions  identifying  any  feature  that 
the  Bureau  considers  necessary  for  cer¬ 
tification  of  the  particular  mobile  diesel- 
powered  transportation  equipment. 

(c)  Shipment  of  the  mobile  ffiesel- 
powered  transportation  equipment  at 
component  part  or  subassembly  as  the 
case  may  be.  shall  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted.  Ship¬ 
ping  instructions  will  be  issued  by  the 
Bureau  and  shipping  charges  shall  be 
prepaid  by  the  applicant.  Upon  com¬ 
pletion  of  the  investigation  and  notifica¬ 
tion  thereof  to  the  applicant  by  the 
Bureau,  the  applicant  shall  remove  his 
equipment  promptly  from  the  test  site 
(see  §  36.40). 

(d)  The  application  shall  state  that 
the  equipment  is  completely  developed 
and  of  the  design  and  materials  that  the 
applicant  believes  to  be  suitable  tat  a 
finished  marketable  product  or  is  a  com¬ 
pletely  developed  component  or  subas¬ 
sembly  suitable  for  incorporation  in  a 
finished  marketable  complete  assembly 
of  mobile  diesel-powered  transportation 
equipment.  If  the  final  design  of  a  com¬ 
ponent  depends  upon  results  of  the  Bu¬ 
reau’s  tests,  this  shall  be  so  stated  in  the 
application. 

(e)  For  a  complete  investigation  lead¬ 
ing  to  approval  and  certification,  the 
applicant  shall  furnish  a  complete  oper¬ 
able  assembly  for  inspecting  and  testing. 
Spare  parts  and  expendable  components, 
subject  to  wear  in  normal  operation,  shall 
be  supplied  by  the  applicant  to  permit 
continuous  operation  of  the  equipment 
during  test  periods.  If  special  tools  are 
necessary  to  disassemble  any  component 
for  inspection  or  test,  the  applicant  shall 
furnish  these  with  the  equipment  to  be 
tested. 

(f)  With  each  application,  the  appli¬ 
cant  shall  submit  evidence  of  how  he 
proposes  to  inspect  his  completely  assem¬ 
bled  mobile  diesel-powered  transporta¬ 
tion  equipment  at  the  place  of  manufac¬ 
ture  or  assembly  before  shipment  to 
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ourcbasers.  Ordinarily  such  inspection 
^recorded  on  a  factory  inspection  form 
gnd  the  applicant  shall  furnish  to  the 
Bureau  a  copy  of  his  factory  inspection 
form  or  equivalent  with  his  application. 
The  form  shall  direct  attention  to  the 
points  that  must  be  checked  to  make 
gertain  that  all  components  of  the  as- 
s^bly  are  in  proper  condition,  complete 
In  all  respects,  and  in  agreement  with  the 
drawings,  specifications,  and  descriptions 
filed  with  the  Bureau. 

(g)  With  the  application,  the  appli¬ 
cant  shall  furnish  to  the  Bureau  com¬ 
plete  Instructions  for  operating  and  serv¬ 
icing  his  equipment.  After  completing 
the  Bureau’s  investigation,  if  any  revi¬ 
sion  of  the  instructions  is  required,  a 
revised  copy  thereof  shall  be  submitted 
to  the  Bureau  for  inclusion  with  the 
drawings  and  specifications. 

§  36.7  .  Fees. 


I.  Preliminary  review  of  drawings, 

specifications,  descriptions,  and 
related  data,  each  complete 
assembly - $35.00 

а.  Ck>mplete  tests  to  determine  com¬ 

position  of  exhaust  gas  from 
diesel  engine  under  various 

load  and  speed  conditions _ *  400.  00 

8.  Tests  to  determine  the  effective¬ 
ness  of  air  Intake  or  exhaust 
flame  arrester  in  an  intake  or 
exhaust  system _ 120.  00 

4.  Check  tests  on  redesigned  compo¬ 

nents  or  equipment  in  item  3 
above  requiring  less  than  20 
tests _  60. 00 

5,  Complete  inspection  of  an  intake 

or  exhaust  flame  arrester _  35. 00 

б.  Complete  inspection  of  manifolds, 

exhaust  conditioners,  and  oth¬ 
er  components  that  comprise 
the  intake  and  exhaust  sys¬ 
tems _  46. 00 

7.  Complete  investigation  of  head¬ 

light,  storage-battery  tirpe _ *270.00 

8.  Complete  investigation  of  head¬ 

light,  dry-cell  type - *  160.  00 

9.  Tests  to  determine  the  cooling 

efficiency  of  an  exhaust  condi¬ 
tioner  and  rate  of  water  con- 
BXimptlon _  46.  00 

10.  Each  final  inspection  of  com¬ 

pletely  assembled  equipment—  80. 00 

II.  Tests  of  exhaust  gas  dilution  not 

made  concurrently  with  final 
Inspection  of  completely  as¬ 
sembled  equipment _  55. 00 

13.  Final  examination  and  recording 
of  drawings  and  specifications 
requisite  to  the  issuance  of  a 
certificate  of  approval _  45.00 

13.  Final  examination  and  recording 

of  drawings  and  specifications 
requisite  to  the  issuance  of  a 
letter  of  certification _  30.  00 

14.  Examining  and  recording  draw¬ 

ings  and  specifications  requi¬ 
site  to  the  Issuance  of  an 
extension  of  certification,  each 
4  hours  or  fraction  thereof _  15. 00 

‘  Fee  for  partial  tests  shall  be  in  proportion 
to  the  work  done  but  the  minimum  shall  be 
1100.00.  If  the  applicant  requests  discon¬ 
tinuation  of  the  investigation  after  prep- 
watlons  for  engine  tests  have  begun  the 
minimum  fee  shall  be  $100.00  regardless  of 
the  progress  of  the  tests. 

’Maximum  normal  fee;  actual  fee  m  de- 
In  Part  20  of  Subchapter  D  of  this 
.  chapter  (Schedule  10,  revised,  the  latest  re- 
»Won  of  which  is  Schedule  IOC). 


16.  Tests  conducted  In  the  field  shall 
require  the  same  fee  as  when 
conducted  on  the  Bureau’s 
premises.  In  addition  the  ap¬ 
plicant  shall  reimburse  the 
Bxireau  for  such  travel,  sub¬ 
sistence,  and  incidental  ex¬ 
penses  as  may  be  required  by 
its  representative (s)  in  accord¬ 
ance  with  the  allowances 
stated  in  the  standard  “Oov- 
ernment  TYavel  Regulations.” 

(b)  If  an  applicant  is  unable  to  de¬ 
termine  the  exact  fee  that  should  be 
submitted  with  his  application,  the  in¬ 
formation  will  be  provided,  upon  request, 
addressed  to  the  Bureau  of  Mines,  4800 
Forbes  Avenue,  Pittsburgh  13,  Pennsyl¬ 
vania,  Attention:  Chief,  Branch  of  Elec¬ 
trical-Mechanical  Testing.  The  surplus 
from  any  fee  submitted  in  excess  of  re¬ 
quirements  will  be  refimded  to  the 
applicant  upon  completion  or  termina¬ 
tion  of  the  investigation. 

§  36.8  Date  for  conducting  tests. 

The  date  of  acceptance  of  an  applica¬ 
tion  will  determine  the  order  of  prece¬ 
dence  for  testing  when  more  than  one 
application  is  pending,  and  the  applicant 
will  be  notified  of  the  date  on  which  tests 
will  begin.  If  a  complete  assembly,  or 
component,  or  subassembly  fails  to  meet 
any  of  the  requirements,  it  shall  lose  its 
order  of  precedence.  However,  if  the 
cause  of  failure  is  corrected,  testing  will 
be  resumed  after  completing  such  test 
work  as  may  be  in  progress. 

§  36.9  Conduct  of  investigations,  tests, 
and  demonstrations. 

(a)  Prior  to  the  issuance  of  a  certifi¬ 
cate  of  approval  or  a  letter  of  certifica¬ 
tion,  as  the  case  may  require,  only  Bu¬ 
reau  personnel,  representatives  of  the 
applicant,  and  such  other  persons  as  may 
be  mutually  agreed  upon  may  observe 
the  investigations  or  tests.  The  Bureau 
shall  hold  as  confidential  and  shall  not 
disclose  principles  or  patentable  features 
prior  to  certification,  nor  shall  it  disclose 
any  details  of  drawings,  specifications, 
descriptions,  or  related  materials.  After 
the  issuance  of  a  certificate  of  approval, 
the  Bureau  may  conduct  such  public 
demonstrations  and  tests  of  the  ap¬ 
proved  mobile  diesel-powered  transpor¬ 
tation  equipment  for  gassy  noncoal  mines 
and  tunnels  as  it  deems  appropriate. 
The  conduct  of  all  investigations,  tests, 
and  demonstrations  shall  be  under  the 
sole  direction  and  control  of  the  Bureau, 
and  any  other  persons  shall  be  present 
only  as  observers,  except  as  noted  in 
paragraph  (b)  of  ^is  section. 

(b)  When  requested  by  the  Bureau, 
the  applicant  shall  provide  assistance  in 
disassembling  parts  for  inspection,  pre¬ 
paring  parts  for  testing,  and  operating 
equipment  during  the  tests. 

§  36.10  Certificate  of  approval. 

(a)  Upon  completion  of  investigation 
of  a  complete  assembly  of  mobile  diesel- 
powered  transportation  equipment,  the 
Bureau  will  issue  to  the  applicant  either 
a  certificate  of  approval  or  a  written  no¬ 
tice  of  disapproval,  as  the  case  may  re¬ 
quire.  No  informal  notification  of  ap¬ 
proval  will  be  issued.  If  a  certificate  of 


approval  is  issued,  no  test  data  or  de¬ 
tailed  results  of  tests  will  accompany  it. 

If  a  notice  of  disapproval  is  issued,  it  will 
be  accompanied  by  details  of  the  defects, 
with  a  view  to  possible  correction.  The 
Bureau  will  not  disclose,  except  to  the 
applicant,  any  information  on  mobile 
diesel-powered  transportation  equipment 
upon  which  a  notice  of  disapproval  has 
been  issued. 

(b)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  drawings,  speci¬ 
fications,  and  related  material  covering 
the  details  of  design  and  construction  of 
equipment  upon  which  the  certificate  of 
approval  is  based.  Applicants  shall  keep 
'exact  duplicates  of  the  drawings,  speci¬ 
fications,  and  descriptions  that  relate  to 
equipment  which  has  received  a  certifi¬ 
cate  of  approval,  and  these  are  to  be 
adhered  to  exactly  in  production  of  the 
certified  equipment. 

(c)  A  certificate  of  approval  will  be 
accompanied  by  an  appropriate  caution 
statement  specifying  the  conditions  to 
be  observed  for  operating  and  maintain¬ 
ing  the  equipment  and  to  preserve  its 
permissible  status. 

§  36.11  Approval  plates. 

(a)  A  certificate  of  approval  will  be 
accompanied  by  a  photograph  of  an  ap¬ 
proval  plate,  bearing  the  seal  of  the 
Bureau  of  Mines  and  spaces  for  the 
approval  number,  the  tsrpe,  the  serial 
number,  and  ventilation  requirement; 
the  name  of  the  complete  assembly;  and 
the  name  of  the  appUcant. 

(b)  The  applicant  shall  reproduce  the 
design  as  a  separate  plate,  which  shall  be 
attached,  in  a  suitable  place,  on  each 
complete  assembly  to  which  it  relates. 
The  size,  type,  and  method  of  attaching 
and  location  of  an  approval  plate  are 
subject  to  the  Bureau’s  approval.  The 
method  of  afiBxing  the  approval  plate 
shall  not  impair  the  permissibility  (ex- 
plosion-proof)  features  of  the  complete 
assembly  of  mobile  diesel-powered  trans¬ 
portation  equipment. 

(c)  The  approval  plate  identifies  the 
equipment,  to  which  it  is  attached,  as 
permissible  and  is  the  applicant’s  guar¬ 
antee  that  the  equipment  complies  with 
the  requirements  of  this  part. '  Without 
an  approval  plate  no  equipment  is  con¬ 
sidered  permissible  under  the  provisions 
of  this  part. 

(d)  ITse  of  the  approval  plate  obligates 
the  applicant  to  whom  the  certificate  of 
approval  was  granted  to  maintain  in  his 
plant  the  quality  of  each  complete  as¬ 
sembly  bearing  it  and  guarantees  that  it 
is  manufactured  and  assembled  accord¬ 
ing  to  the  drawings,  specifications,  and 
descriptions  upon  which  a  certificate  of 
approval  was  based. 

§  36.12  Changes  after  certification. 

If  an  applicant  desires  to  change  any 
feature  of  certified  equipment,  he  shall 
first  obtain  the  Bureau’s  approval  of  the 
change,  pursuant  to  the  following  pro¬ 
cedure  : 

(a)  Application  shall  be  made  as  for 
an  original  certificate  of  approval,  re¬ 
questing  that  the  existing  certification 
^  extended  to  cover  the  proposed 
changes  and  shall  be  accompanied  by 
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drawings,  specifications,  and  related 
data,  showing  the  changes  in  detail. 

<b)  The  application  wUl  be  examined 
by  the  Bureau  to  determine  whether  in¬ 
spection  and  testing  of  the  modified 
equipment  or  component  or  subassembly 
will  be  required.  Testing  will  be  neces¬ 
sary  if  there  is  a  possibility  that  the 
modification  may  affect  adversely  the 
performance  of  the  equipment.  The  Bu¬ 
reau  will  inform  the  applicant  whether 
such  testing  is  required;  the  component, 
subassembly,  and  related  material  to  be 
submitted  for  that  purpose;  and  the  fee. 

(c)  If  the  proposed  modification 
meets  the  requirements  of  this  part,  a 
formal  extension  of  certification  will  be 
issued,  accompanied  by  a  list  of  new  and 
corrected  drawings  and  specifications  to 
be  added  to  those  already  on  file  as  the 
basis  for  the  extension  of  certification. 

§  36.13  Withdrawal  of  certification. 

The  Bureau  reserves  the  right  to  re¬ 
scind  for  cause  any  certificate  of  ap¬ 
proval  granted  under  this  part. 

Subpart  B — Construction  and  Design 
Requirements 

§  36.20  Quality  of  material,  workman¬ 
ship,  and  design. 

(a)  The  Bureau  will  test  only  equip¬ 
ment  that  in  the  opinion  of  its  qualified 
representatives  is  constructed  of  suitable 
materials,  is  of  good  quality  workman¬ 
ship,  based  on  sound  engineering  prin¬ 
ciples.  and  is  safe  for  its  intended  use. 
Since  all  possible  designs,  arrangements, 
or  combinations  of  components  and  ma¬ 
terials  cannot  be  foreseen,  the  Bureau 
reserves  the  right  to  modify  the  con¬ 
struction  and  design  requirements  of 
subassemblies  or  components  and  tests 
thereof  to  obtain  the  same  degree  of  pro¬ 
tection  as  provided  by  the  tests  described 
in  Subpart  C  of  this  part. 

(b)  The  quality  of  material,  work¬ 
manship.  and  design  shall  conform  to  the 
applicable  requirements  of  §  18.24  of  Part 
18  oi  Subchapter  D  of  this  Chapter 
(Schedule  2.  revised,  the  latest  revision 
of  which  is  l^hedule  2F) .  titled  “Detailed 
requirements  for  Cfiass  I  parts.” 

§  36.21  Engine  for  equipment  consid¬ 
ered  for  certification. 

Only  equipment  powered  by  a  com¬ 
pression-ignition  (diesel)  engine  and 
burning  diesel  fuel  (see  §  36.2 (i) )  will  be 
considered  for  approval  and  certification. 
The  starting  mechanism  shall  be  ac¬ 
tuated  pneumatically,  hydraulically,  or 
by  other  methods  acceptable  to  the 
Bureau.  Electric  starting  shall  not  be 
accepted.  Engines  burning  other  fuels 
or  utilizing  volatile  fuel  starting  aids  will 
not  be  investigated. 

§  36.22  Fuel-injection  system. 

This  system  shall  be  so  constructed 
that  the  quantity  of  fuel  injected  can  be 
controlled  at  a  desired  maximum  value 
and  shall  be  so  arranged  that  this  ad¬ 
justment  can  be  changed  only  after 
breaking  a  seal  or  unlocking  a  compart¬ 
ment.  Provision  shall  be  made  for  con¬ 
venient  adjustment  of  the  msiximum 
fuel-injection  rate  to  that  required  for 
safe  operation  at  different  altitudes  (ele¬ 
vations  above  sea  level) .  The  governor. 


controlling  engine  speed  and  fuel  injec¬ 
tion,  shall  not  directly  affect  airfiow  to 
the  engine  and  provision  shall  be  made 
to  seal  or  lock  its  adjustment  ccunpart- 
ment.  Filters  shall  be  provided  to  insure 
that  only  clean  fuel  will  reach  the  in¬ 
jection  pump  or  injectors. 

§  36.23  Engine  intake  system. 

(a)  Construction.  The  intake  system 
(exclusive  of  the  air  cleaner)  shall  be 
designed  to  withstand  an  internal  pres¬ 
sure  equal  to  4  times  the  maximum  pres¬ 
sure  observed  in  explosion  -tests,  which 
are  described  in  §  36.46  of  Subpart  C  of 
this  part,  or  a  pressure  of  125  pounds  per 
square  inch,  whichever  is  the  lesser. 
Joints  in  the  intake  system  shall  be 
formed  by  metal  fianges  fitted  with  metal 
or  metal-clad  gaskets,  positively  posi¬ 
tioned  by  through  bolts  or  other  suitable 
means  for  secure  assembly,  or  shall  meet 
the  requirements  for  flanged  metal-to- 
metal  flame-proof  joints  as  required  in 
paragraph  (b)  of  §  36.20  of  this  subpart. 
Either  tsrpe  of  joint  shall  withstand  re¬ 
peated  explosions  within  the  intake  sys¬ 
tem  without  permanent  deformation  and 
shall  prevent  the  propagation  of  flame 
through  the  joint  into  a  surrounding 
flammable  mixture. 

(b)  Intake  flame  arrester.  (1)  The  in¬ 
take  system  shall  include  a  flame  arrester 
that  will  prevent  an  explosion  within  the 
system  from  propagating  to  a  surround¬ 
ing  flammable  mixture.  This  flame  ar¬ 
rester  shall  be  between  the  air  cleaner 
and  the  intake  manifold  and  shall  be 
attached  so  that  it  may  be  removed  for 
inspecting,  cleaning,  or  repairing.  Its 
construction  shall  be  such  that  it  may 
be  cleaned  readily.  The  flame  arrester 
shall  be  of  rugged  construction  to  with¬ 
stand  the  effects  of  repeated  explosions 
within  the  intake  system,  and  ^e  ma¬ 
terial  of  construction  shall  resist  deterio¬ 
ration  in  service.  It  shall  be  so  mounted 
in  the  equipment  assembly  that  it  is  pro¬ 
tected  from  accidental  external  damage. 

(2)  The  parts  of  any  flame  arrester 
shall  be  positively  positioned  to  produce 
a  fiame  path  that  will  arrest  the  propa¬ 
gation  of  an  explosion  and  shall  be  so 
designed  that  improper  assembly  is  im¬ 
possible.  In  fiame  arresters  of  the 
spaced-plate  tsrpe,  the  thickness  of  the 
plates  shall  be  at  least  0.125  inch;  spac¬ 
ing  between  the  plates  shall  not  exceed 
0.018  inch;  and  the  plates  forming  the 
fiame  path  shall  be  at  least  1  inch  wide. 
The  unsupported  length  of  the  plates 
shall  be  short  enough  that  deformation 
during  the  explosion  tests  shall  not  ex¬ 
ceed  0.002  inch.  Corrosion-resistant 
metal  shall  be  used  to  construct  fiame 
arresters. 

(c)  Air  shutoff  valve.  The  intake  sys¬ 
tem  shall  include  a  valve,  operable  from 
the  operator’s  compartment,  to  shut  off 
the  air  supply  to  the  engine.  This  valve 
shall  be  constructed  to  permit  its  opera¬ 
tion  only  after  the  fuel  supply  to  the 
engine  is  shut  off.  In  reverse  operation 
the  valve  must  open  fully  before  fuel  can 
be  supplied  to  the  engine. 

(d)  Air  cleaner.  An  air  cleaner  shall 
be  included  in  the  engine  intake  system 
and  so  arranged  that  only  clean  air  will 
enter  the  fiame  arrester.  The  resistance 
to  airfiow  shall  not  increase  rapidly  in 


dusty  atmospheres.  Filters  of  the  self- 
cleansing  (oil-bath)  type  will  be  consid- 
CTed  satisfactory  for  this  application. 
Provision,  satisfactory  to  the  Bureau 
shall  be  made  to  prevent  overfillii^  the 
oil-bath  air  cleaner. 

(e)  Vacuum-gage  connection.  A  con¬ 
nection  shall  be  provided  in  the  intake 
system  for  temporary  attachment  of  a 
vacuum  gage  to  indicate  the  pressure 
drop  under  flow  conditions.  This  open¬ 
ing  shall  be  closed  by  a  plug  or  other  suit¬ 
able  device  that  is  sealed  or  locked  in 
place  except  when  a  gage  is  attached. 

§  36.24  Engine  joints. 

(a)  Cylinder  head.  The  joint  between 
the  cylinder  head  and  block  of  the  engine 
shall  be  fitted  with  a  metal  or  metal-clad 
gasket  satisfactory  to  the  Bureau  held 
securely  in  position  by  through  bolts  or 
other  suitable  means  to  prevent  a  change 
in  alignment.  This  joint  shall  provide 
an  adequate  fiame  barrier  with  the 
gasket  in  place. 

(b)  Valve  guides.  Valve  guides  shall 
be  long  enough  to  form  an  adequate 
fiame  barrier  along  the  valve  stem. 

(c)  Gaskets.  All  metal  or  metal-clad 
gaskets  shall  maintain  their  tightness 
during  repeated  explosions  within  the 
engine  and  its  intake  and  exhaust  sys¬ 
tems  to  prevent  the  propagation  of  flame. 

§  36.25  Engine  exhaust  system. 

(a)  Construction.  The  exhaust  sys¬ 
tem  of  the  engine  shall  be  designed  to 
withstand  an  internal  pressure  equal  to 
4  times  the  maximum  pressure  observed 
in  explosion  tests,  which  are  describ^ 
in  §  36.46  of  Subpart  C  of  this  part,  or  a 
pressure  of  125  pounds  per  square  inch, 
whichever  is  the  lesser.  The  system 
shall  withstand  repeated  intemsd  ex¬ 
plosions  without  permanent  deformation 
or  deterioration. 

(b)  Exhaust  flame  arrester.  (1)  The 
exhaust  system  of  the  engine  shall  be 
provided  with  a  fiame  arrester  to  prevent 
propagation  of  fiame  or  discharge  of 
heated  particles  to  a  surroimding  flam¬ 
mable  mixture.  The  flame  arrester  shall 
be  so  positioned  that  only  cooled  exhaust 
gas  will  discharge  through  it  and  shall 
be  so  designed  and  attached  that  it  can 
be  removed  for  inspecting,  cleaning,  or 
repairii^.  Its  construction  shall  be  such 
that  it  can  be  cleaned  readily.  The 
flame  arrester  shall  be  of  rugged  con¬ 
struction  to  withstand  the  effects  of  re¬ 
peated  explosions  within  the  exhaust 
system,  and  the  material  of  constructicm 
shall  resist  deterioration  in  service.  It 
shall  be  so  mounted  in  the  equipment 
assembly  that  it  is  protected  from  acci¬ 
dental  external  damage. 

(2)  A  spaced-plate  fiame  arrester  for 
the  exhaust  system  shall  meet  the  same 
requirements  as  flame  arresters  for  the 
intake  system  (see  §  36.23(b)  (2) ). 

(3)  In  lieu  of  a  spaced-plate  flame 
arrester,  an  exhaust-gas  cooling  box  or 
conditioner  may  be  used  as  the  exhaust 
flame  arrester  provided  that  explosiem 
tests  demonstrate  that  the  cooling  box 
will  arrest  flame.  When  used  as  a  fl^ 
arkester  the  cooling  box  shall  be  equipped 
with  a  device  to  shut  off  automatically 
the  fuel  supply  to  the  engine  at  a  safe 
minimum  water  level.  A  cooling  bM 
used  as  a  flame  arrester  shall  withstand 
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repeated  explosion  tests  without  perma- 
oent  deformation.  It  shall  be  con¬ 
structed  of  material,  satisfactory  to  the 
3ureau,  that  will  resist  deterioration  in 
service. 

(c)  Exhaust  cooling  system.  (1)  A 
cooling  system  shall  be  provided  for  the 
engine  exhaust  gas.  The  heat-dissipa¬ 
tion  capacity  shall  be  capable  of  reducing 
the  temperature  of  the  undiluted  ex¬ 
haust  gas  to  less  than  170°  F.  at  the 
point  of  discharge  from  the  cooling  sys¬ 
tem  under  any  condition  of  engine  oper¬ 
ation  acceptable  to  the  Bureau.  A 
device  shall  be  provided  that  will 
automatically  shut  off  the  fuel  supply  to 
the  engine  immediately  if  the  tempera¬ 
ture  of  the  exhaust  gas  exceeds  185°  F.  at 
the  point  of  discharge  from  the  cooling 
system.  Provision  shall  be  made,  accept¬ 
able  to  the  Bureau,  to  prevent  restarting 
the  engine  after  the  fuel  supply  has  been 
shut  off  automatically  imtil  the  water 
supply  in  the  cooling  box  has  been  re- 
pleni^ed.  When  the  cooling  box  is  used 
as  a  flame  arrester,  one  safety  device  may 
be  accepted  provided  it  controls  a  safe 
minimum  water  level  in  the  cooling  box 
and  also  prevents  the  final  exhaust  tem¬ 
perature  from  exceeding  185°  F. 

(2)  Cooling  shall  be  obtained  by  pass¬ 
ing  the  exhaust  gas  through  water  or 
a  dilute  aqueous  chemical  solution  held 
in  a  cooling  box  or  conditioner,  or  by  a 
spray  of  water  or  a  dilute  aqueous  chemi¬ 
cal  solution  that  will  enter  the  exhaust 
system  near  the  outlet  of  the  exhaust 
mai^old,  or  a  combination  of  the  two 
methods.  When  a  spray  is  used  it  shall 
be  provided  with  a  filtering  device  to  pro¬ 
tect  the  nozzle  from  clogging.  Provisions 
s^  be  made  for  draining  and  cleaning 
aU  parts  of  the  exhaust  cooling  system. 
Openings  for  draining  and  cleaning 
shall  be  closed  and  sealed  or  locked  by 
a  method  satisfactory  to  the  Bureau. 

(3)  The  cooling  system  shall  be  con¬ 
structed  of  corrosion-resistant  metal 
suitable  for  the  intended  application. 

(4)  The  cooling  system  shall  store 
enough  water  or  aqueous  solution  to  per¬ 
mit  operation  of  the  engine  at  one-third 
load  factor  for  eight  hours.  The  min¬ 
imum  quantity  of  usable  water  or  aqueous 
solution  available  for  cooling  shall  equal 
the  consumption  for  one  hour  with  the 
oigine  operating  at  maximum  load  and 
qieed  multiplied  by  8  and  this  product 
divided  by  3. 

(d)  Surface  temperature  of  engine 
and  exhaust  system.  (1)  The  tempera¬ 
ture  of  any  external  surface  of  the  engine 
or  exhaust  system  shall  not  exceed  400° 
P.  under  any  condition  of  engine  opera¬ 
tion  prescribed  by  the  Bureau.  Water- 
jacketed  components  shall  have  integral 
jackets  and  provision  shall  be  made  for 
positive  circulation  of  water  in  the 
jackets  and  to  automatically  shut  off  the 
aigine  when  the  temperature  in  the  cool¬ 
ing  jacketCs)  exceeds  212°  F.  Insulated 
coverings  to  control  surface  temperature 
we  not  acceptable. 

(2)  When  a  spray  is  used  to  reduce  the 
temperature  of  the  exhaust  gas,  it  shall 
be  located  as  near  as  practicable  to  the 
outlet  of  the  exhaust  manifold. 

(3)  Exterior  surfaces  of  the  exhaust 
system  shall  be  designed  to  minimize  ac¬ 


cumulation  and  lodgement  of  dust  or 
combustible  substances  and  to  permit 
ready  access  for  cleaning. 

(e)  Tightness  of  exhaust  system.  All 
joints  in  the  exhaust  system  shall  be 
tight  to  prevent  the  fiow  of  exhaust  gas 
through  them  under  any  condition  of 
engine  operation  prescribed  by  the  Bu¬ 
reau.  A  tight  system  shall  be  obtained 
by  the  use  of  ground  joints,  or  thin  metal 
or  metal-clad  gaskets.  All  such  joints 
shall  be  fitted  with  adequate  through 
bolts  and  all  gaskets  shall  be  aligned  and 
held  firmly  in  position  by  the  bolts  or 
other  suitable  means.  Such  joints  shall 
remain  tight  to  prevent  passage  of  flame 
or  propagation  of  repeated  internal  ex¬ 
plosions  to  a  surrounding  flammable 
mixture. 

(f)  Dilution  of  exhaust  gas.  (1)  Pro¬ 
vision  shall  be  made  to  dilute  the  ex¬ 
haust  gas  with  air  before  it  is  discharged 
into  the  surrounding  atmosphere.  The 
discharged  exhaust  gas  shall  be  so 
diluted  with  air  that  the  mixture  shall 
not  contain  more  than  0.5  percent,  by 
volume,  of  carbon  dioxide;  0.01  percent, 
by  volume,  of  carbon  monoxide;  0.0025 
percent,  by  volume,  of  oxides  of  nitrogen 
(calculated  as  equivalent  nitrogen  diox¬ 
ide)  ;  or  0.0010  percent,  by  volume,  of 
aldehydes  (calculated  as  equivalent 
formaldehyde)  under  any  condition  of 
engine  operation  prescribed  by  the 
Bureau. 

(2)  The  final  diluted  exhaust  mixture 
shall  be  discharged  in  such  a  manner 
that  it  is  directed  away  from  the  oper¬ 
ator’s  compartment  and  also  away  from 
the  breathing  zones  of  persons  required 
to  be  alongside  the  equipment. 

(g)  Pressure-gage  connection.  A  con¬ 
nection  shall  be  provided  in  the  exhaust 
system  for  convenient,  temporary  at¬ 
tachment  of  a  pressure  gage  at  a  point 
suitable  for  measuring  the  total  back 
pressure  in  the  system.  The  connection 
also  shall  be  suitable  for  temporary  at¬ 
tachment  of  gas-sampling  equipment  to 
the  exhaust  system.  This  opening  shall 
be  closed  by  a  plug  or  other  suitable  de¬ 
vice  that  is  sealed  or  locked  in  place 
except  when  a  gage  or  sampling  tube  is 
attached. 

§  36.26  imposition  of  exhaust  gas. 

(a)  Preliminary  engine  adjustment. 
The  engine  shall  be  submitted  to  the 
Bureau  by  the  applicant  in  such  condi¬ 
tion  that  it  can  be  tested  immediately  at 
full  load  and  speed.  The  preliminary 
liquid-fuel-injection  rate  shall  be  such 
that  the  exhaust  will  not  contain  black 
smoke  and  the  applicant  shall  adjust 
the  injection  rate  promptly  to  correct 
any  adverse  conditions  disclosed  by  pre¬ 
liminary  tests. 

(b)  Final  engine  adjustment.  The 
liquid  fuel  supply  to  the  engine  shall  be 
adjusted  so  that  the  imdiluted  exhaust 
gas  shall  contain  not  more  than  0.30 
percent,  by  volume,  of  carbon  monoxide 
or  0.20  percent,  by  volume,  of  oxides  of 
nitrogen  (calculate  as  equivalent  nitro¬ 
gen  dioxide,  NOa)  under  any  conditions 
of  engine  operation  prescribed  by  the 
Bureau  when  the  intake  air  mixture  to 


the  engine  contains  1.5±0.1  percent,  by 
volume,  of  Pittsburgh  natural  gas.* 

(c)  Coupling  or  adapter.  'The  appli¬ 
cant  shall  provide  the  coupling  or  adap¬ 
ter  for  connecting  the  engine  to  the 
Bureau’s  dsmamometer. 

Notb:  Preferably  this  coupling  or  adapter 
should  be  attached  to  the  flywheel  of  the  en¬ 
gine. 

Clutches,  transmissions,  or  torque  con¬ 
verters  ordinarily  are  not  required  in  the 
coupling  train. 

§  36.27  Fuel-supply  system. 

(a)  Fuel  tank.  (1)  ’The  fuel  tank 
shall  not  leak  and  shall  be  fabricated 
of  metal  at  least  inch  thick,  welded 
at  all  seams,  except  that  tanks  of  5  gal¬ 
lons  or  less  capacity  may  have  thinner 
walls  which  shall  be  preformed  or  rein¬ 
forced  to  provide  good  resistance  to  de- 
fiection.  A  drain  plug  (not  a  valve  or 
petcock)  shall  be  provided  and  locked 
in  position.  A  vent  opening  shall  be 
provided  in  the  fuel  filler  cap  of  such  de¬ 
sign  that  atmospheric  pressure  is  main¬ 
tained  inside  the  tank.  The  size  of  the 
vent  opening  shall  be  restricted  to  pre¬ 
vent  fuel  from  splashing  through  it.  The 
filler  opening  shall  be  so  arranged  that 
fuel  can  be  added  only  through  a  self¬ 
closing  valve  at  least  1  foot  from  the 
exhaust  manifold  of  the  engine,  prefer¬ 
ably  below '■it.  The  self-closing  valve 
shall  constitute  a  fuel-tight  closure 
when  fuel  is  not  being  added.  Any  part 
of  the  self-closing  valve  that  might  be¬ 
come  detached  during  the  addition  of  ■ 
fuel  shall  be  secured  to  the  tank  by  a 
chain  or  other  fastening  to  prevent  loss. 

(2)  ’The  fuel  tank  shall  have  a  definite 
position  in  the  equipment  assembly,  and 
no  provision  shall  be  made  for  attach¬ 
ment  of  separate  or  auxiliary  fuel  tanks. 

(3)  Capacity  of  the  fuel  tank  shall 
not  exceed  the  amount  of  fuel  necessary 
to  operate  the  engine  continuously  at 
full  load  for  approximately  four  hours. 

(b)  Fuel  lines.  All  fuel  lines  shall  be 
installed  to  protect  them  against  damage 
in  ordinary  use  and  they  shall  be  de¬ 
signed,  fabricated,  and  secured  to  resist 
breakage  from  vibration. 

(c)  Valve  in  fuel  line.  A  shutoff  valve 
.  shall  be  provided  in  the  fuel  system,  in¬ 
stalled  in  a  manner  acceptable  to  the 
Bureau. 

Note:  This  shutoff  valve  is  in  addition  to 
the  normal  shutoff  provided  in  the  fuel-injec¬ 
tion  siTstem  and  also  in  addition  to  the  air- 
shutoff  valve. 

§  36.28  Signal  or  warning  device. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  shall  be  provided  with 
a  bell,  horn,  or  other  suitable  warning 
device  convenient  to  the  operator. 
Warning  devices  shall  be  operated  man¬ 
ually  or  pneumatically. 

§  36.29  Brakes. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  shall  be  equipped  with 


*  Investigation  has  shown  that  for  prac¬ 
tical  purposes,  Pittsbxirgh  natural  gas  (con¬ 
taining  a  high  percentage  of  methane)  Is 
a  satisfactory  substitute  for  pure  methane 
in  these  tests. 
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adequate  brakes  acceptable  to  the 
Bureau. 

§  36.30  Rerailing  device. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  designed  to  travel  on  rails 
in  haulage  service  shall  carry  a  suitable 
rerailing  device. 

§  36.31  Fire  extinguisher. 

Each  unit  of  mobile  diesel-powered 
transportation  equipment  shall  be  fitted 
with  a  fire  extinguisher  carried  in  a  loca¬ 
tion  easily  accessible  to  the  operator  and 
protected  by  position  from  external  dam¬ 
age.  Liquid  carbon  dioxide  extin¬ 
guishers  shall  contain  an  active  charge 
of  not  less  than  4  pounds.  Pressurized 
dry  chemical  extinguishers  shall  contain 
an  active  charge  of  not  less  than 
pounds. 

§  36.32  Restriction  of  electrical  com¬ 
ponents. 

Mobile  diesel-powered  transportation 
equipment  for  gassy  noncoal  mines  and 
tunnels  will  not  be  investigated  for  ap¬ 
proval  and  certification  unless  the  elec¬ 
trical  components  of  the  equipment  are 
restricted  to  headlight  units,  as  herein¬ 
after  described  in  §  36.33. 

§  36.33  Headlight  units. 

(a)  A  headlight  and  its  source  of  elec¬ 
trical  energy  shall  be  constructed  as  a 
unit.  The  component  parts  of  a  head¬ 
light  unit  shall  be  lock^  or  sealed  by  a 
device,  acceptable  to  the  Bureau,  so  that 
in  normal  use  the  parts  are  inseparable. 

(b)  A  headlight  and  its  source  of  en¬ 
ergy  shall  conform  to  the  applicable  re¬ 
quirements  of  Part  20  of  Subchapter  D 
of  this  chapter  (Schedule  10,  revised,  the 
latest  revision  of  which  is  Schedule  IOC) 
pertaining  to  Class  1  lamps  or  is  con¬ 
structed  with  equivalent  safeguards  that 
are  acceptable  to  the  Bureau. 

(c)  The  headlight  unit  shall  be  so 
mounted  on  mobile  diesel-powered  trans¬ 
portation  equipment  that  it  is  in  a  fixed 
position  and  protected  from  external 
damage  by  recessing  in  the  equipment 
frame  or  otherwise  guarded  in  a  manner 
acceptable  to  the  Bureau. 

(d)  At  least  one  headlight  unit  shall 
be  provided  on  the  front  and  rear  of  each 
piece  of  mobile  diesel-powered  transpor¬ 
tation  equipment. 

Subpart  C — Test  Requirements 
§  36.40  Test  site. 

Tests  shall  be  conducted  at  the  Bu¬ 
reau’s  Diesel  Testing  Laboratory,  Bruce- 
ton,  Pennsylvania,  or  other  appropriate 
place (s)  determined  by  the  Bureau. 

§  36.41  Testing  methods. 

Mobile  diesel-powered  transportation 
equipmient  submitted,  for  certification 
and  approval  shall  be  tested  to  determine 
its  combustion,  explosion-proof,  and 
other  safety  characteristics.  The  Bu¬ 
reau  shall  prescribe  the  tests  and  reserves 
the  right  to  modify  the  procedure (s)  to 
attain  these  objectives  (see  S  36.20). 

§  36.42  Inspection. 

A  detailed  inspection  shall  be  made  of 
the  equipment  and  all  components  and 
features  related  to  safety  in  operation. 
The  inspection  shall  include: 


(a)  Investigating  the  materials,  work¬ 
manship,  and  design  to  determine  their 
adequacy. 

(b)  Checking  the  parts  and  assemblies 
against  the  drawings  and  specifications 
with  respect  to  materials,  dimensions, 
and  locations  to  verify  their  conform¬ 
ance. 

(c)  Inspecting  and  measuring  joints, 
flanges,  and  other  possible  fiame  paths  in 
the  intake  and  exhaust  systems  to  deter¬ 
mine  whether  they  will  prevent  the  is¬ 
suance  of  fiame  or  propagation  of  an 
internal  explosion. 

(d)  Inspecting  and  measuring  fiame 
arresters  to  determine  whether  they  will 
prevent  the  issuance  of  fiame  or  propa¬ 
gation  of  an  internal  explosion. 

§  36.43  Determination  of  exhaust-gas 
composition. 

(a)  Samples  shall  be  taken  to  deter¬ 
mine  the  composition  of  the  exhaust  gas 
while  the  engine  is  operated  at  loads  and 
speeds  prescribed  by  the  Bureau  to  deter¬ 
mine  the  volume  of  air  (ventilation)  re¬ 
quired  to  dilute  the  exhaust  gas  (see 
§  36.45) .  The  engine  shall  be  at  tem¬ 
perature  equilibrium  before  exhaust-gas 
samples  are  collected  or  other  test  data 
are  observed.  At  all  test  conditions  the 
intake  mixture  shall  contain  1.5  ±0.1 
percent,  by  volume,  of  Pittsburgh  natural 
gas  (see  footnote  3)  in  air.  Test  ob¬ 
servations  shall  include  the  rate  of  fuel 
consumption,  pressures,  temperatures, 
and  other  data  significant  in  the  safe 
operation  of  diesel  equipment  in  under¬ 
ground  gassy  noncoal  mines  and  tunnels. 

(b)  Exhaust-gas  samples  shall  be 
analyzed  for  carbon  dioxide,  oxygen,  car¬ 
bon  monoxide,  hydrogen,  methane,  ni¬ 
trogen,  oxides  of  nitrogen,  and  aldehydes, 
or  any  other  constituent  prescribed  by 
the  Bureau. 

(c)  The  intake  and  exhaust  systems 
shall  be  complete  with  all  component 
equipment  such  as  air  cleaners,  fiame 
arresters,  and  exhaust  cooling  systems. 
The  performance  of  component  equip¬ 
ment  shall  be  observed  to  determine 
whether  it  functions  properly. 

§  36.44  Maximum  allowable  fuel: air 
ratio. 

(a)  When  an  engine  is  delivered  to  the 
Bureau  with  the  fuel-injection  system 
adjusted  by  the  applicant  and  tests  of 
the  exhaust-gas  composition  (see 
§  36.43)  show  not  more  than  0.30  .per¬ 
cent,  by  volume,  of  carbon  monoxide,  the 
applicant's  adjustment  of  the  fuel-injec¬ 
tion  system  shall  be  accepted.  The  max¬ 
imum  fuel: air  ratio  determined  from  the 
exhaust-gas  composition  shall  be  desig¬ 
nated  as  the  maximum  allowable  fuel: air 
ratio.  The  maximiun  liquid  fuel  rate 
(pounds  per  hour)  that  produces  the 
maximum  allowable  fuel: air  ratio  shall 
be  designated  as  the  maximum  allowable 
fuel  rate  for  operating  the  equipment  at 
elevations  not  exceeding  1,000  feet  above 
sea  level. 

(b)  When  the  carbon  monoxide  con¬ 
tent  of  the  exhaust  exceeds  0.30  percent, 
by  volume,  only  near  maximum  power 
output,  the  maximum  fuel: air  ratio  at 
which  carbon  monoxide  does  not  exceed 
0.30  percent  shall  be  calculated  and 
designated  as  the  maximum  allowable 
fuel: air  ratio.  The  corresponding  cal¬ 


culated  liquid  fuel  rate  shall  be  desk, 
nated  as  the  maximum  allowable  fuel 
rate  at  elevations  not  exceeding  x,0(H) 
feet  above  sea  level. 

Note:  The  applicant  may  be  requested  to 
adjust  the  liquid  fuel  rate  during  tests  to 
determine  the  maximum  allowable  fuel:alj 
ratio. 

(c)  The  maximum  allowable  fuel:air 
ratio  and  maximum  liquid  fuel  rates 
shall  be  used  to  calculate  a  liquid  fuel 
rate-altitude  table  that  shall  govern  the 
liquid  fuel  rate  of  engines  operated  at 
elevations  exceeding  1,000  feet  above  sea 
level. 

§  36.45  Quantity  of  ventilating  air. 

(a)  Results  of  the  engine  tests  shall 
be  used  to  calculate  ventilation  (cubic 
feet  of  air  per  minute)  that  shall  be  sup¬ 
plied  by  positive  air  movement  when 
the  permissible  mobile  diesel-powered 
transportation  equipment  is  used  under¬ 
ground.  This  quantity  shall  be  stamped 
on  the  approval  plate.  The  quantity  so 
determined  shall  apply  when  only  one 
machine  is  operated. 

(b)  Determination  of  the  ventilation 
rate  shall  be  based  upon  dilution  of  the 
exhaust  gas  with  normal  air.  The  most 
undesirable  and  hazardous  condition  of 
engine  operation  prescribed  by  the  Bu¬ 
reau  shall  be  used  in  the  calculations. 
The  concentration  of  any  of  the  follow¬ 
ing  individual  constituents  in  the  dilute 
mixture  shall  not  exceed: 

0.25  percent,  by  volume,  of  carbon  dioxide 
(COa). 

0.005  percent,  by  volume,  of  carbon  monoxide 
(CO). 

0.00125  percent,  by  volume,  of  oxides  of  ni¬ 
trogen  (calculated  as  equivalent  nitrogen 
dioxide,  NO2) . 

The  oxygen  (Oi)  content  of  the  diluted 
mixture  shall  be  not  less  than  20  percent, 
by  volume.  The  maximum  quantity  of 
normal  air  to  produce  the  above  dili^on 
shall  be  designated  the  ventilation  rate. 

Note:  This  ventilation  rate  will  provide  s 
factor  of  safety  for  exposure  of  persons  to  sir 
mixtures  containing  harmful  or  objection¬ 
able  gases  and  for  minor  variations  in  engine 
performance. 

§  36.46  Explosion  tests  of  intake  and 
exhaust  systems. 

(a)  Explosion  tests  to  determine  the 
strength  of  the  intake  and  exhaust 
systems  to  withstand  internal  explosions 
and  the  adequacy  of  the  fiame  arresters 
to  prevent  the  propagation  of  an  explo¬ 
sion  shall  be  made  with  the  systems  con¬ 
nected  to  the  engine  or  the  systems 
simulated  as  connected  to  the  engine. 
The  systems  shall  be  filled  with  and  sur¬ 
rounded  by  an  explosive  natural  gas-air 
mixture.  The  mixture  within  the  intake 
and  exhaust  systems  shall  be  ignited  by 
suitable  means  and  the  internal  pressure 
developed  by  the  resultant  explosion 
shall  be  determined.  Tests  shall  be  con¬ 
ducted  with  the  ignition  source  in  several 
different  locations  to  determine  the 
maximum  pressure  developed  by  an  in¬ 
ternal  explosion. 

(b)  Explosion  tests  shall  be  made  with 
the  engine  at  rest  and  with  the  flam¬ 
mable  natural  gas-air  mixtures  in  the 
intake  and  exhaust  systems.  In  other 
tests  with  the  flammable  mixture  in  mo- 
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tion,  the  engine  shall  be  driven  (exter- 
jjgUy)  at  speeds  prescribed  by  the  Bureau 
but  no  liquid  fuel  shall  be  supplied  to  the 
injection  valves. 

(c)  The  temperatiure  of  the  flame  ar¬ 
resters  in  the  intake  or  exhaust  systems 
shall  not  exceed  212“  P.  when  an  explo¬ 
sion  test  is  conducted.  Any  water-spray 
cooling  for  the  exhaust  system  shall  not 
be  operated  and  water  shall  not  be  pres¬ 
ent  in  the  exhaust  cooling  boxes  except 
when  water  is  the  cooling  agent  for  a 
cooling  box  designed  to  act  as  a  flame 
arrester,  in  which  case  the  Bureau  will 
prescribe  the  test  conditions. 

(d)  The  explosion  tests  of  the  intake 
and  exhaust  systems  shall  not  result  in: 

(1)  Discharge  of  visible  flame  from 
any  joint  or  opening. 

(2)  Ignition  of  surrounding  flammable 
gas-air  mixture. 

(3)  Development  of  dangerous  after- 
bunW.* 

(4)  Excessive  pressures. 

§  36.47  Tests  of  exhaust-gas  cooling 
system. 

(a)  The  adequacy  of  the  exhaust-gas 
cooling  system  and  its  components  shall 
be  determined  with  the  engine  operating 
at  the  maximum  allowable  liquid  fuel 
rate  and  governed  speed  with  0.5±0.1 
percent,  by  volume,  of  natural  gas  in  the 
intake  air  mixture.  All  parts  of  the 
en^e  and  exhaust-gas  cooling  system 
shall  be  at  their  respective  equilibrium 
temperatures.  The  cooling  spray,  if  any, 
shall  be  operated,  and  all  compartments 
designed  to  hold  cooling  water  shall  be 
filled  with  the  quantity  of  water  recom¬ 
mended  by  the  applicant.  No  cooling  air 
shall  be  circulated  over  the  engine  or 
components  in  the  cooling  system  during 
the  test. 

(b)  Determinations  shall  be  made  dur¬ 
ing  the  test  to  establish  the  cooling  per¬ 
formance  of  the  system,  the  cooling 
water  consumption,  high-water  level 
when  the  system  sprays  excess  water,  and 
low-water  level  when  the  cooling  system 
fails. 

(c)  The  final  exhaust-gas  tempera¬ 
ture  at  discharge  from  the  cooling 
system,  and  before  the  exhaust  gas  is 
diluted  with  air,  shall  not  exceed  170“  P. 
or  the  temperature  of  adiabatic  satura¬ 
tion,  if  this  temperature  is  lower. 

(d)  Water  consumed  in  cooling  the 
exhaust  gas  imder  the  test  conditions 
shall  not  exceed  by  more  than  15  percent 
that  required  for  adiabatic  saturation  of 
the  exhaust  gas  at  the  final  temperature. 
Water  in  excess  of  that  required  for 
adiabatic  saturation  shall  be  considered 
as  entrained  water.  Enough  water  shall 
be  available  in  the  cooling  system  or  in 
reserve  supply  compartments  for  sus¬ 
tained  satisfactory  operation  for  at  least 
2%  hours  under  the  test  conditions. 

Note:  This  amount  Is  enough  to  cool  the 
exhaust  for  an  8-hour  shift  at  one-third  load 
factor. 

(e)  The  adequacy  of  the  automatic 
fuel  shutoff  actuated  by  the  temperature 


‘The  term  "afterburning”  as  used  in  this 
part  is  applied  to  combustion  of  a  flammable 
p8-alr  Eoixture  drawn  into  the  system  under 
test  by  the  cooling  of  the  products  from  an 
*xploBion  in  the  system. 


of  the  flnal  exhaust  shall  be  determined 
with  the  engine  operating  under  test 
conditions  by  withdrawing  water  imtil 
the  cooling  system  fails  to  function.  The 
flnal  exhaust-gas  temperature  at  which 
the  liquid  fuel  to  the  engine  is  auto¬ 
matically  shut  off  shall  be  noted.  This 
temperature  shall  not  exceed  185“  F. 

(f )  Following  the  automatic  fuel  shut¬ 
off  test  in  paragraph  (e)  of  this  section, 
the  temperature  of  the  control  point 
shall  be  allowed  to  fall  to  170“  P.  At  this 
temperature  and  with  the  water  replen¬ 
ished  in  the  cooling  system,  it  shall  be 
possible  to  start  the  engine. 

Note:  If  the  cooling  system  Includes  a 
reserve  supply  water  tank,  the  line  or  lines 
connecting  it  to  the  cooling  compartment 
may  require  a  suitable  flame  arrester. 

(g)  The  effectiveness  of  the  automatic 
engine  shutoff,  which  will  operate  when 
the  water  in  the  cooling  jacket (s)  ex¬ 
ceeds  212“  F.,  shall  be  determined  by 
causing  the  jacket  temperature  to  exceed 
212“  F. 

§  36.48  Tests  of  surface  temperature  of 
engine  and  components  of  the  cool¬ 
ing  system. 

(a)  The  surface  temperatures  of  the 
engine,  exhaust  cooling  system,  and 
other  components  subject  to  heating  by 
engine  operation  shall  be  determined 
with  the  engine  operated  as  prescribed 
by  the  Bureau.  All  parts  of  the  engine, 
cooling  system,  and  other  components 
shall  have  reached  their  respective 
equilibrium  temperatures.  The  exhaust 
cooling  system  shall  be  operated,  but  air 
shall  not  be  circulated  over  the  engine 
or  components.  Surface  temperatures 
shall  be  measured  at  various  places  pre¬ 
scribed  by  the  Bureau  to  determine 
where  maximum  temperatures  develop. 

(b)  The  temperature  of  any  surface 
shall  not  exceed  400“  F. 

Note:  The  engine  may  be  operated  under 
test  conditions  prescribed  by  the  Bureau 
while  completely  surrounded  by  a  flammable 
mixture.  The  Bureau  reserves  the  right  to 
apply  combustible  materials,  likely  to  be 
found  in  geissy  noncoal  mines  or  tunnels,  to 
any  surface  for  test.  Operation  under  such 
conditions  shall  not  ignite  the  flanunable 
mixture. 

§  36.49  Tests  of  exhaust-gas  dilution 
system. 

The  performance  and  adequacy  of  the 
exhaust-gas  dilution  system  shall  be 
determined  in  tests  of  the  complete 
equipment.  The  engine,  at  temperature 
equilibrium,  shall  be  operated  in  normal 
air  as  prescribed  by  the  Bureau.  Sam¬ 
ples  of  the  undiluted  exhaust  gas  and  of 
the  diluted  exhaust  gas,  at  location (s) 
prescribed  by  the  Bureau,  shall  be  con¬ 
sidered  with  the  data  obtained  from  the 
engine  test  (see  §  36.43)  to  determine 
that  the  concentrations  of  carbon 
dioxide,  carbon  monoxide,  oxides  of 
nitrogen,  and  aldehydes  in  the  diluted 
exhaust  shall  be  below  the  required  con¬ 
centrations  specifled  in  sul^aragraph 
(1)  of  paragraph  (f)  of  §  36.25. 

§  36.50  Tests  of  fuel  tank. 

The  fuel  tank  shall  be  inspected  and 
tested  to  determine  whether:  (a)  It  is 
fuel-tight,  (b)  the  vent  maintains  at¬ 
mospheric  pressure  within  the  tank,  and 
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(c)  the  vent  and  closure  restrict  the  out¬ 
flow  of  liquid  fuel. 

§  36.51  Inspection  and  tests  of  head- 
light  units. 

Headlight  imits  shall  be  inspected  and 
tested  according  to  the  applicable  re¬ 
quirements  of  Part  20  of  Subchapter  D  of 
this  Chapter  (Schedule  10,  revised,  the 
latest  revision  of  which  is  Schedule  IOC) . 

(F.R.  Doc.  61-559;  FUed,  Jan.  28,  1961; 
8:48  am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Civil  and 
Defense  Mobilization 

[Emergency  Preparedness  Order  No.  1] 

EPO  1— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  TO  THE  SEC¬ 
RETARY  OF  AGRICULTURE 

By  virtue  of  the  authority  vested  in  me 
pursuant  to  Reorganization  Plan  No.  1  of 
1958  (72  Stat  1799),  Executive  Order 
10773  of  July  1,  1958,  as  amended,  and 
Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Secretary  of  Agriculture  (herein¬ 
after  referred  to  as  the  Secretary)  fdiall, 
consistent  with  the  National  Plan  for 
Civil  Defense  and  Defense  Mobilization 
and  subject  to  policy  direction  and 
central  program  control  by  the  Office  of 
Civil  and  Defense  Mobilization  (herein¬ 
after  referred  to  as  OCDM)  prepare 
national  emergency  plans  and  develop 
preparedness  programs  covering  (1)  food 
resources,  farm  equipment,  fertilizer,  and 
food  resource  facilities,  as  deflned  below ; 
(2)  rural  Are  control;  (3)  defense  against 
biological  warfare,  chemical  warfare, 
and  radiolc^ical  fallout  as  specified  in 
Section  5  of  this  order;  and  (4)  farm 
community  advisory  service.  These 
plans  and  programs  shall  be  designed  to 
develop  a  state  of  readiness  in  these  areas 
with  respect  to  all  conditions  of  national 
emergency,  including  an  attack  upon  the 
United  States. 

Sec.  2.  Definitions. 

As  used  in  this  order : 

(a)  "Food  resources”  means  all  com¬ 
modities  and  products,  simple,  mixed,  or 
compound,  or  complements  to  such  com¬ 
modities  or  products,  that  are  capable  of 
being  eaten  or  drunk,  by  either  human 
beings  or  animals,  irrespective  of  other 
uses  to  which  such  commodities  or  prod¬ 
ucts  may  be  put,  at  all  stages  of  process¬ 
ing  from  the  raw  commodity  to  the  prod¬ 
ucts  thereof  in  vendible  form  for  human 
or  animal  consumption.  For  the  pur¬ 
poses  of  this  order  the  term  "food  re¬ 
sources”  also  includes  all  starches,  sug¬ 
ars,  vegetable  and  animal  fats  and  oils, 
cotton,  tobacco,  wool,  mohair,  hemp,  flax 
fiber,  and  naval  stores,  but  does  not  in¬ 
clude  any  such  material  after  it  loses  its 
identity  as  an  agricultural  commodity  or 
agricultural  product. 
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(b)  “Farm  equipment”  means  equip¬ 
ment  manufactured  for  use  on  farms  in 
connection  with  the  production  or  proc¬ 
essing  of  food  resources. 

(c)  “Fertilizer”  means  fertilizer  In 
form  for  distribution  to  the  users  thereof. 

(d)  “Food  resource  facilities”  means 
plants,  machinery,  vehicles,  and  other 
facilities  for  the  production,  processing, 
distribution,  and  storage  (including  cold 
storage)  of  food  resources,  and  for  do¬ 
mestic  distribution  of  farm  equipment 
and  fertilizer. 

Sec.  3.  Food  function. 

With  respect  to  food  resources,  food 
resource  facilities,  farm  equipment,  and 
fertilizer  the  Secretary  shall: 

(a)  Resources.  Periodically  assess 
food  resources  and  facilities  available 
from  tdl  sources  in  order  to  estimate 
availability  in  any  emergency  situation 
and  analyze  resource  estimates  in  re¬ 
lation  to  estimated  requirements  in  order 
to  identify  problem  areas. 

(b)  Requirements.  Periodically  as¬ 
semble,  develop  as  appropriate,  and 
evaluate  requirements  for  food  resources 
in  any  emergency,  taking  into  account 
the  estimated  needs  for  military,  civil¬ 
ian,  and  foreign  purposes.  Such  evalu¬ 
ations  shall  take  into  consideration  the 
geographical  distribution  of  require¬ 
ments  imder  all  conditions  of  attack. 

(c)  Priorities  and  allocation.  Develop 
standby  priorities,  allocations,  and  dis¬ 
tribution-control  systems  and  related 
plans  to  insure  that  available  food  re¬ 
sources  are  properly  apportioned  among 
and  distributed  to  civilian,  military,  and 
foreign  claimants  in  an  emergency,  and 
develop  standby  priorities,  allocations, 
and  distribution-control  systems  and  re¬ 
lated  plans  for  the  domestic  distribution 
of  farm  equipment  and  fertilizer. 

(d)  Production  and  processing.  De¬ 
velop  standby  control  systems  and  re¬ 
lated  plans,  including  control  of  use  of 
facilities  designed  to  provide  adequate 
and  continuing  production,  processing, 
and  storage  of  essential  food  resources 
in  an  emergency. 

(e)  Salvage  and  rehabilitation.  De¬ 
velop  standby  plans  for  salvage  of  food 
resources  after  determination  of  their 
safety  for  human  or  animal  consump¬ 
tion,  and  develop  standby  idans  for  the 
rehabilitation  of  food  resource  facilities 
after  attack. 

(f)  Economic  stabilization.  Cooperate 
with  OCHDM  in  the  development  of  sta¬ 
bilization  policies  as  they  might  affect  ag¬ 
ricultural  production,  processing,  distri¬ 
bution.  and  storage,  and  to  the  extent 
necessary,  cooperate  in  the  development 
of  plans  for  consumer  rationing  of  food 
resources. 

(g)  Financial  aid.  Develop  standby 
plans  and  procedures  for  providing 
financing  and  credit  for  farmers  who 
might  need  such  assistance  under  vari¬ 
ous  mobilization  conditions,  and  for  pro¬ 
viding  assistance  to  food  industries  in 
obtaining  necessary  financing  and 
credit  in  an  emergency. 

(h)  Facilities  protection.  Adapt 
OCDM  industry  protection  guidance  ma¬ 
terials  to  the  needs  of  assigned  food 
resources  facilities  and  prmnote  a  na- 


ticmal  pn^ram  to  stimulate  disaster  pre¬ 
paredness  and  control  in  order  to  min¬ 
imize  the  effects  of  overt  or  covert  attack, 
and  maintain  continuity  of  production 
and  capacity  to  serve  essential  users  in 
an  emergency.  Guidance  shall  include, 
but  not  be  limited  to,  organizing  and 
training  facility  personnel,  personnel 
shelter,  evacuation  plans,  records  pro¬ 
tection,  continuity  of  management,  se¬ 
curity,  emergency  repair,  dispersal  of 
facilities,  and  industrial  mutual  aid  asso¬ 
ciations  for  an  emergency. 

Sec.  4.  Rural  fires  functions. 

In  cooperation  with  Federal,  State,  and 
local  agencies,  the  Secretary  shall  de¬ 
velop  plans  for  a  national  program  and 
shall  direct  activities  relating  to  the 
prevention  and  control  of  fires  caused 
by  the  effects  of  enemy  attack  in  the 
rural  areas  of  the  United  States. 

Sec.  5.  Biological,  chemical,  and  radio¬ 
logical  warfare  defense  functions. 

The  Secretary  shall  develop  plans  for 
a  national  program,  direct  Federal  ac¬ 
tivities,  and  furnish  technical  guidance 
to  State  and  local  authorities  concerned 
with  (1)  diagnosis  and  strengthening  of 
defensive  barriers  and  control  or  eradi¬ 
cation  of  diseases,  pests,  or  chemicals 
introduced  as  agents  of  biological  or 
chemical  warfare  against  animals,  crops, 
or  products  thereof;  (2)  protective 
measures,  treatment  and  handling  of 
livestock,  including  poultry,  agricultural 
commodities  on  farms  or  ranches,  agri¬ 
cultural  lands,  forest  lands,  and  water 
for  agricultural  purposes,  any  of  which 
have  been  exposed  to  or  affected  by  radi¬ 
ation;  and  (3)  protection  of  meats  and 
poultry  (in  establishments  under  the 
continuous  inspection  of  the  Department 
of  Agriculture) ,  and  food  products 
thereof,  and  ai^cultural  commodities 
and  products  owned  by  the  Commodity 
Credit  Corporation  or  by  the  Secretary 
to  assure  their  safety  and  wholesome¬ 
ness  and  minimize  losses  from  biolog¬ 
ical  and  chemical  warfare,  radiological 
effects,  and  other  emergency  hazards. 
The  Secretary  shall  make  recommenda¬ 
tions  to  OCDM  r^arding  the  instru¬ 
ments,  equipment,  and  devices  necessary 
to  carry  out  this  responsibility. 

Sec.  6.  Farm  community  advisory  func¬ 
tions. 

The  Secretary  shall  conduct  a  rural 
information  program  to  advise  farmers 
concerning  their  role  in  an  emergency 
and  shall  work  with  State  governments, 
local  governments,  and  with  farm  com¬ 
munities  to  reduce  the  vulnerability  of 
homes,  crops,  and  livestock  to  either 
overt  or  covert  attack. 

Sec.  7.  Oaimancy. 

The  Secretary  shall  prepare  plans  to 
claim  supporting  materials,  supplies,  and 
services  which  will  be  needed  to  carry 
out  assigned  responsibilities  and  other 
essential  functions  of  the  Department 
before  the  appropriate  resource  agency 
and  shall  work  with  such  agencies  in  de¬ 
veloping  standby  programs  to  insure 
availability  of  such  supplies  and  services 
in  all  emergencies. 


Sec.  8.  Stockpiles. 

The  Secretary  shall  assist  OCDM  in 
formulating  and  carrying  out  plans  for 
(1)  stockpiling  of  strategic  and  critical 
materials,  and  (2)  stockpiling  of  essen¬ 
tial  survival  items.  In  administering 
Commodity  Credit  Corporation  invento¬ 
ries  of  food  resources,  the  Secretary 
shall  take  all  possible  measures  to  assure 
the  availability  of  such  inventories  when 
and  where  needed  in  an  emergency. 

Sec.  9.  National  program  guidance. 

The  Secretary  shall  provide  technical 
guidance  to  State  and  local  governments 
to  the  end  that  Federal,  State,  and  local 
plans  concerned  with  food  resources  will 
be  effectively  coordinated.  The  Secre¬ 
tary  shall  maintain  appropriate  relati^ 
with  the  food  industries  to  foster  mutual 
understanding  of  Federal  emergency 
plans  which  affect  food  resources. 

Sec.  10.  Damage  assessment. 

The  Secretary  shall  maintain  a  capa¬ 
bility  to  assess  the  effects  of  attack  on 
assigned  resource  areas  and  departmen¬ 
tal  installations,  both  at  National  and 
field  levels,  and  provide  assistance  as 
appropriate  to  the  National  Resource 
Evaluation  Center  of  OC?DM  and  to 
OCDM  field  oflBces. 

Sec.  11.  Research. 

Within  the  framework  of  overall 
(XDM  research  objectives,  the  Secretary 
shall  supervise  or  conduct  research  di¬ 
rectly  concerned  with  carrying  out 
emergency  preparedness  responsibilities, 
designate  representatives  for  necessary 
ad  hoc  or  task  force  groups,  and  provide 
advice  and  assistance  to  OCDM  in 
planning  for  research  in  areas  involving 
the  interests  of  the  Department  of 
Agriculture. 

Sec.  12.  Federal  contributions  program. 

The  Secretary  shall  make  recommen¬ 
dations  to  (X;dm  regarding  appropriate 
program  aspects  of  State  plans  sub¬ 
mitted  under  sections  201  (i)  and  205  of 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended. 

Sec.  13.  Monitoring. 

Pursuant  to  a  cooperative  agreement 
between  the  U.S.  Department  of  Agri¬ 
culture  and  the  OCDM,  the  Secretary 
shall  provide  for  the  detection,  identifi¬ 
cation,  monitoring,  and  reporting  of 
chemical,  biological  and  radiological 
agents  at  selected  facilities  operated  w 
controlled  by  the  Soil  Conservation  Serv¬ 
ice  and  the  Forest  Service. 

Sec.  14.  Interagency  coordination. 

The  Secretary  shall  coordinate  the 
Department’s  plans  with  emergency 
plans  of  other  Federal  agencies  con¬ 
cerned  with  the  development  of  a  na¬ 
tional  food  plan,  such  as  the  Department 
of  Health,  Education,  and  Welfare,  the 
Department  of  the  Interior,  the  Depart¬ 
ment  of  Defense,  the  Department  of 
State,  the  Department  of  Commerce,  and 
the  Department  of  Labor.  The  Secre¬ 
tary  shall  assist  the  Secretary  of  Health, 
Education,  and  Welfare  in  developing 
programs  concerning  the  Federal  re- 
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«nnsibiUty  for  community  guidance  in- 
the  organization  of  emergency 
services  at  the  community  level, 
secretary  shall  cooperate  with,  and 
rtStve  foreign  poUcy  guidance  from,  the 
^M^tment  of  State  in  matters  relat- 
jSto  foreign  i*equirements  for  food 

resources. 

See.  15-  Continuity  of  Department. 

The  Secretary  shall  take  measures  in 
-reparation  to  insure  continuity  of  the 
Department  in  the  event  of  attack  or 
disaster.  He  shall  establish  and 
nromulgate  lines  of  succession  to  official 
positions,  provide  for  the  safekeeping  of 
^tial  records,  establish  control  cen- 
^  and  alternative  sites  for  the  De¬ 
partment’s  emergency  operations,  and 
Movide  for  the  protection  and  maximum 
^  of  personnel,  resources,  and  facilities. 

Sec.  16.  Department  resources. 

Consistent  with  Federal  programs  the 
Secretary  shall  prepare  plans  and  agree¬ 
ments  with  States  designed  to  make  re¬ 
sources  of  the  Department  not  immedi¬ 
ately  required  to  carry  out  its  essential 
missions  in  an  emergency  available  to 
the  authorities  directing  survival  opera¬ 
tions  in  each  community. 

See.  17.  Reports. 

The  Secretary  shall  make  such  reports 
as  may  be  required  by  OCDM  on  the 
progress  of  programs  specified  in  this 
(jriet. 

Sec.  18.  Cancellations. 

This  order  cancels  and  supersedes 
Federal  Civil  Defense  Administration 
Delegation  Number  2  of  September  5, 
1954,  and  Defense  Mobilization  Order 
Number  1-9  of  February  25,  1954. 

Dated:  January  10, 1961. 

Leo  a.  Hoegh, 
Director. 

(PJR.  Doc.  61-683;  Piled,  Jan.  23,  1961; 
8:49  a.m.] 


[ikaergency  Preparedness  Order  No.  2] 

EPO  2— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  TO  THE  SEC¬ 
RETARY  OF  COMMERCE 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  Reorganization  Plan  No. 
1  of  1958  (72  Stat.  1799),  Executive 
Order  10773  of  July  1,  1958,  as  amended, 
and  Executive  Order  10902  of  January  9, 
1981,  It  is  hereby  ordered  as  follows; 

Section  1.  Scope. 

The  Secretary  of  Commerce  (herein¬ 
after  referred  to  as  the  Secretary)  shall, 
“Dsistent  with  the  National  Plan  for 
Ci^  Defense  and  Defense  Mobilization 
and  subject  to  policy  direction  and  cen- 
““Wogram  control  by  the  Office  of  Civil 
“w  Defense  Mobilization  (hereinafter 
referred  to  as  OCDM) ,  prepare  national 
®nergency  plans  and  develop  prepared- 
Mss  programs  covering : 

(a)  The  production  and  distribution  of 
an  ^terials,  the  use  of  all  facilities,  the 
wntrol  of  all  construction,  and  the  fur- 
No.14 - s 


nishing  of  basic  industrial  serviees,  ex¬ 
cept  as  follows: 

(1)  Production  and  distribution  of 
and  use  of  facilities  for  petroleum,  solid 
fuels,  gas,  and  electric  power; 

(2)  Production,  processing,  distribu¬ 
tion,  and  storage  of  food  and  the  use  of 
facilities  for  such  production,  prooeming, 
distribution,  and  storage; 

(3)  Domestic  distribution  of  farm 
equipment  and  commercial  fertilizer; 

(4)  Use  of  transportation  and  storage 
facilities  (except  as  specified  in  (b)  of 
this  section) ; 

(5)  Use  of  communications  services 
and  facilities,  housing  and  lodging  facili¬ 
ties,  and  health  and  welfare  facilities; 

(6)  Production,  and  related  distribu¬ 
tion,  of  minerals  defined  as  all  raw  ma¬ 
terials  of  mineral  origin  (except  petro¬ 
leum,  gas,  solid  fuels,  '‘and  somce 
materials  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended)  ob¬ 
tained  by  mining  and  like  operations  and 
processed  through  the  stages  specified, 
and  at  the  facilities  designated  in  an 
Agreement  between  the  Secretary  of 
Commerce  and  the  Secretary  of  the  In¬ 
terior  as  being  within  the  civil  defense 
and  defense  mobilization  responsibili¬ 
ties  of  the  Secretary  of  the  Interior,  and 
the  construction  and  use  of  facilities 
designated  as  within  the  responsibilities 
of  the  Secretary  of  the  Interior;  and 

(7)  The  distribution  of  items  in  the 
supply  systems  of  the  Department  of 
Defense  and  the  Atomic  Energy  Com¬ 
mission,  and  the  use  of  services  or  facili¬ 
ties  controlled  by  the  Department  of 
Defense  or  the  Atomic  Energy  Commis¬ 
sion. 

(b)  Federal  action  with  respect  to:  all 
highways,  roads,  streets,  bridges,  tun¬ 
nels.  and  appurtenances;  hi^way  traffic 
regulation;  civil  air  transport;  all 
coastal  and  intercoastal  and  ocean  ship¬ 
ping,  ports  and  port  facilities;  and  the 
Saint  Lawrence  Seaway;  except  those 
elements  of  each  normally  operated  or 
controlled  by  the  Department  of 
Defense. 

(c)  Fallout  forecasting  based  on  cur¬ 
rent  weather  data. 

These  plans  and  programs  shall  be  de¬ 
signed  to  develop  a  state  of  readiness  in 
those  areas  with  respect  to  all  degrees 
of  national  emergency,  including  an  at¬ 
tack  upon  the  United  States. 

Sec.  2.  Industry  functions. 

Within  the  areas  designated  in  sec¬ 
tion  l(a>  hereof,  the  Secretary  shall: 

(a)  Requirements.  Periodically  as¬ 
semble,  develop  as  appropriate,  and 
evaluate  estimated  requir^nents  for  ma¬ 
terials,  equipment,  facilities,  and  services 
taking  into  account  estimated  needs  for 
military,  civilian,  and  foreign  purposes. 
Such  evaluation  'will  take  into  consider¬ 
ation  geographical  distribution  of  re¬ 
quirements  imder  various  conditions  of 
attack. 

(b)  Resources.  Periodically  assess 
supplies  of  essential  materials,  equip¬ 
ment,  facilities,  and  services  from  all 
sources  in  order  to  estimate  availability 
under  any  emergency  situation,  and 
analyze  resource  estimates  in  relation  to 
estimated  requirements  in  order  to  iden¬ 
tify  problem  areas. 


<e)  Priorities  <md  aUocations.  De- 
veiOQ  standby  priorities,  allocation,  pro¬ 
duction.  construction,  and  distribution 
control  systems,  including  provisions  for 
other  Federal  departments  and  agencies, 
as  appropriate,  to  sarve  as  allotting 
agents  for  materials  made  available  un¬ 
der  such  systems  for  constructimi  and 
operation  at  facilities  assigned  to  them. 

(d)  Claimanev.  Be  pr^>ared  to  claim 
materials,  equipmait,  supplies,  and  serv¬ 
ices  needed  to  carry  out  assigned  le- 
sponsffiilities  and  other  essential  func¬ 
tions  of  the  Department,  before  the 
appropriate  resource  agency,  and  work 
with  such  agencies  in  developW  standby 
programs  to  insure  availability  of  such 
supplies  and  services  in  all  emergencies. 

(e)  Salvage  and  rehabilitation.  De¬ 
velop  standby  plans  for  salTage  at  manu¬ 
factured  stocks  and  rehabilitation  of 
manufactming  facilities  after  attack. 

(f)  New  construction.  Develop  pro¬ 
cedures  by  which  new  facility  construc¬ 
tion  proposals  will  be  reviewed  for 
appropriate  location  in  the  lig^t  of  such 
area  factors  as  locational  security,  avail¬ 
ability  of  labor,  water,  and  other 
requirements. 

(g)  Industry  evaluation.  Continue  to 
identify  and  rate  those  products  and 
services,  and  their  producing  or  support¬ 
ing  facilities,  which  are  of  exceptional 
importance  to  mobilization  readiness, 
national  defense,  or  post-attack  survival 
and  recovery. 

(h)  Faculties  protection.  Adapt 
(X7DM  industry  protection  guidance 
material  to  the  needs  of  assigned  facil¬ 
ities  and  promote  a  national  program 
to  stimulate  disaster  preparedness  and 
damage  control  in  order  to  minimize  the 
effects  of  overt  or  covert  attadc  and  to 
maintain  continuity  of  capacity  to  serve 
essential  users  in  an  emergency.  Guid¬ 
ance  shall  include  but  not  be  limited  to 
organizing  and  training  facility  employ¬ 
ees,  personnel  shelter  evacuation  plans, 
records  protection,  ccmtinulty  of  man¬ 
agement,  security,  emergency  repair, 
deconcentration  of  critical  production, 
dispersal  of  facilities,  and  mutual  aid 
associations  for  emergency. 

(i)  Production  capability.  Analyze 
potential  effects  of  attack  on  actual  pro¬ 
duction  capability,  taking  into  account 
the  entire  production  complex  including 
shortages  of  resources  assigned  to  the 
Department  of  Commerce  and  to  other 
agencies,  and  conduct  other  studies  as 
a  basis  for  recommending  pre-attack 
measures  that  would  strengthen  capa¬ 
bilities  for  post-attack  production. 

(j)  Stockpiles.  Make  studies  and  rec¬ 
ommendations  to  OCDM  and  assist  in 
formulating  and  carrying  out  plans  for 
(1)  stockpiling  of  strategic  and  critical 
materials,  and  (2)  the  stockpiling  of 
essential  survival  items. 

(k)  Financial  aid.  Assist  in  the  de¬ 
velopment  of  standby  plans  and  proce¬ 
dures  for  financial  aids  and  incentives, 
including  credit  assistance  to  producers, 
processors,  and  distributors  who  might 
need  such  assistance  in  various  mobili¬ 
zation  conditions,  particularly  those  re¬ 
sulting  from  atta^. 

Q)  Essential  activities.  Continue  to 
develop  and  maintain  lists  of  activities 
essential  to  defense  production  and  to 
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minimum  requirements  of  the  civilian 
economy,  such  lists  to  be  used  in  con* 
junction  with  lists  of  critical  occupations. 

Sec.  3.  Transportation  functions. 

Within  the  areas  designated  in  section 
Kb)  hereof,  the  Secretary  shall: 

(a)  Highways  and  streets.  Develop 
plans  for  a  national  program,  in  coop¬ 
eration  with  all  Federal,  State,  and  local 
government  units  or  other  agencies  con¬ 
cerned.  for  technical  guidance  to  States 
and  direction  of  Federal  activities  relat¬ 
ing  to: 

(1)  Utilization.  Plans  for  the  utiliza¬ 
tion  of  highways  and  streets  under  con¬ 
ditions  of  enemy  attack,  including  all 
necessary  provisions  to  safeguard  and 
facilitate  public  highway  travel. 

(2)  Restoration.  Plans  for  the  most 
effective  utilization  of  the  Nation’s  high¬ 
way  engineering  and  construction  re¬ 
sources  for  the  emergency  repair,  res¬ 
toration,  and  provision  of  highways, 
roads,  streets,  bridges,  and  tunnels. 

(3)  Traffic  control.  Plans  concern¬ 
ing  highway  traffic  control  problems 
which  may  be  created  during  a  civil  de¬ 
fense  emergency. 

(4)  FaUout  hazards.  Plans  for  bar¬ 
ricading  and/or  marking  streets  and 
highways,  leading  into  or  out  of  re¬ 
stricted  fallout  areas,  for  the  protection 
of  the  public  by  external  containment 
of  traffic  through  hazardous  areas. 

(5)  Defense  requirements.  Determi¬ 
nation  and  evaluation,  with  the  coopera¬ 
tion  of  other  government  agencies,  the 
States,  counties,  and  cities,  of  the  needs 
for  highway  adaptions  to  meet  emer¬ 
gency  requirem^ts  and  assistance  in 
developing  cooperative  programs  to  meet 
such  needs. 

(6)  Claimancy.  Preparation  to  act  as 
claimant  for  manpower,  equipment, 
materials,  and  supplies  for  all  programs 
for  public  highway  construction  and 
maintenance,  including  urban  streets 
regardless  of  financing. 

(b)  Civil  air  transportation.  Develop 
plans  for  a  national  program  to  utilize 
the  civil  air  transportation  resources, 
both  domestically  and  internationally, 
in  a  national  emergency,  particularly  in 
the  following  areas  concerned  with: 

(1)  Requirements.  Obtaining  from 
the  Department  of  Defense  and' from 
the  Civil  Aeronautics  Board  or  other  ap¬ 
propriate  civilian  agencies  and  analyzing 
requirements  for  civil  air  transportation 
services  for  military  operations,  for  es¬ 
sential  civilian  economy,  and  for  other 
purposes. 

(2)  Allocation.  Allocation  of  civil  air 
transportation  to  meet  the  needs  of  the 
Department  of  Defense  for  military  op¬ 
eration,  Civil  Aeronautics  Board  for  the 
needs  of  the  essential  civilian  economy 
and  OCDM  for  other  essential  needs. 

(3)  Air  priority  system.  Administra¬ 
tion  of  a  priority  system  to  asure  trans¬ 
portation  of  essential  pa^engers,  mail, 
and  cargoes,  by  air  transportation. 

(4)  War  risk  insurance.  Administra¬ 
tion  of  plans  for  the  insurance  of  inter¬ 
national  air  transportation. 

(c)  Ocean  shipping  and  ports.  De¬ 
velop  plans  for  a  national  program, 
compatible  with  approved  plans  and  pro¬ 
grams  of  international  treaty  organiza¬ 
tions  of  which  the  United  States  is  a 


member,  so  that  adequate  ocean  ship¬ 
ping  and  ports  and  port  facilities  may 
be  available,  to  the  extent  possible,  in  an 
emergency  to  meet  the  needs  of  the  Na¬ 
tion  and  our  allies  concerned  with: 

(1)  Shipping  allocation.  Allocation  of 
merchant  shipping  to  meet  the  national 
requirements  including  those  for  mili¬ 
tary,  foreign  assistance,  and  emergency 
procurement  programs,  and  those  essen¬ 
tial  to  the  civilian  econcany.  The  terms 
“merchant  shipping”  and  “ocean  ship¬ 
ping”  as  used  herein  include  all  coast¬ 
wise  and  Intercoastal  and  Great  Lakes 
shipping  except  that  solely  engaged  in 
the  transportation  of  passengers  and 
cargo  between  United  States  ports  on 
the  Great  Lakes. 

(2)  Ship  acquisition.  Provision  of 
ships  for  ocean  shipping  by  purchase, 
charter  or  requisition,  by  breakout  from 
the  reserve  fleet,  and  by  construction. 

(3)  Operations.  Operation  of  ocean 
shipping  directly  or  indirectly. 

(4)  Traffic  control.  Provision  for  the 
control  of  traffic  through  port  areas  to 
assure  an  orderly  and  continuous  flow  of 
such  traffic.  The  term  “port  area(s)  ”  as 
used  herein  includes  any  zone  contiguous 
to  or  associated  in  the  traffic  network  of 
an  ocean  or  Great  Lakes  port,  or  outport 
location,  including  beach  loading  sites, 
within  which  facilities  exist  for  the  tran¬ 
shipment  of  persons  and  property  be¬ 
tween  domestic  carriers  and  carriers 
engaged  in  coastal,  intercoastal,  and 
overseas  transportation. 

(5)  Traffic  priority.  Administration 
of  priorities  for  the  movement  of  traffic 
through  port  areas. 

(6)  Port  allocation.  Allocation  of 
available  ports  and  port  facilities  to  meet 
the  needs  of  the  Nation  and  our  allies. 
The  term  “port  facilities”  as  used  herein 
includes  all  port  facilities,  port  equip¬ 
ment  including  harbor  craft,  and  port 
services  normally  used  in  accomplishing 
the  transfer  or  interchange  of  cargo  and 
passengers  between  ocean-going  vessels 
and  other  media  of  transportation  or  in 
connection  therewith. 

(7)  Support  activities.  Performance 
of  supporting  activities  needed  to  carry 
out  the  above  functions,  such  as:  ascer¬ 
taining  national  requirements  for  ocean 
shipping  including  those  for  military  and 
other  Federal  programs  and  those  essen¬ 
tial  to  the  civilian  economy;  mainte¬ 
nance,  repair,  and  arming  of  ships;  re¬ 
cruitment,  training,  and  assignment  of 
officers  and  seamen;  procurement,  ware¬ 
housing,  and  issuance  of  ships’  stores, 
supplies,  equipment,  and  spare  parts;  su¬ 
pervision  of  stevedoring  and  bunkering; 
management  of  terminals,  shipyards, 
and  other  facilities;  and  maintenance  of 
port  facilities. 

(8)  Claimancy.  Preparation  to  act  as 
claimant  for  the  ocean  shipping  and  port 
industry  for  materials  and  manpower  to 
assure  adequate  use  and  utilization  of 
such  ocean  shipping  and  ports. 

Sec.  4.  Weather  function. 

The  Secretary  shall  prepare  and  issue 
currently,  as  well  as  in  an  emergency, 
forecasts  and  estimates  of  areas  likely 
to  be  covered  by  fallout  in  event  of  at¬ 
tack  and  shall  make  this  information 
available  to  the  Federal.  State,  and  local 
authorities  for  public  dissemination. 


Sec.  5.  Research.  | 

Within  the  framework  of  the  overan 
OCDM  research  objectives,  the  Secret^ 
shall  supervise  or  conduct  research 
areas  directly  concerned  with  carrylnl 
out  his  emergency  preparedness  rea^ 
sibilities,  designate  representativwX 
necessary  ad  hoc  or  task  force  groun* 
and  provide  advice  and  assistance  to 
OCDM  in  planning  for  research  in  area* 
involving  the  Department’s  interest. 

Sec.  6.  Damage  assessment. 

The  Secretary  shall  maintain  a  capa 
bility  to  assess  the  effects  of  attack  on 
the  assigned  industries  and  departmental 
installations,  both  at  national  and  Held 
levels,  and  provide  assistance  as  apmo- 
priate,  including  statistical  support  re¬ 
lating  to  human  and  economic  data,  to 
the  National  Resource  Evaluation  Cent« 
of  OCDM  and  to  OCDM  field  offices. 

Sec.  7.  Economic  stabilization. 

The  Secretary  shall  cooperate  with 
OCDM  in  the  development  of  suitiile 
economic  stabilization  measures  provid¬ 
ing  continuing  guidance  to  the  States, 
their  political  subdivisions,  manufactur¬ 
ers,  processors,  and  the  public  on  the  use 
and  conservation  of  essential  commodi¬ 
ties  in  an  emergency,  including  rationing. 

See.  8.  Federal  contributions  programs. 

The  Secretary  shall  make  recommen¬ 
dations  to  OCDM  regarding  appropriate 
aspects  of  State  plans  submitted  under 
sections  201  (i)  and  205  of  the  Fedoil 
Civil  Defense  Act  of  1950,  as  amended. 

Sec.  9.  Monitoring. 

Pursuant  to  a  cooperative  agreement 
between  the  Weather  Bureau  and  the 
OCDM,  the  Secretary  shall  provide  for 
the  detection,  identification,  monitoring 
and  reporting  of  chemical,  biological  and 
radiological  agents  at  all  facilitiei 
operated  or  controlled  by  the  Weather 
Bureau. 

Sec.  10.  Interagency  coordination. 

Under  the  general  review  of  OCffiL 
the  Secretary  shall  assume  the  initiattve 
in  developing  joint  plans  for  those  emer¬ 
gency  programs  which  involve  other  d^ 
partments  and  agencies  which  nonnaDr 
have  legal  responsibilities  for  any  seg¬ 
ment  of  such  activities.  In  matters  af¬ 
fecting  international  relations  the  Secre¬ 
tary  shall  avail  himself  of  foreign  pc^ 
guidance  from  the  Department  of  State. 

Sec.  11.  Continuity  of  Department 

The  Secretary  shall  take  measures  in 
preparation  to  insure  continuity  of  the 
Department  in  the  event  of  attack  a 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  official 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  (Mmtrol 
centers  and  alternate  sites  for  the  1> 
partment’s  emergency  operations,  and 
provide  for  the  protection  and  maximum 
use  of  personnel,  resources,  and  facilities. 

See.  12.  Department  resources. 

Consistent  with  Federal  programs  the 
Secretaiy  shall  prepare  plans  and  agree 
ments  with  States  designed  to  make  i»* 
sources  of  the  Department  not  im^ 
diately  required  to  carry  out  its  essoitlii 
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mtesions  in  an  emergency  available  to 
STguthorities  directing  survival  opera- 
^  in  each  community. 

Sec.  13*  Rep®*"*®* 

The  Secretary  shall  make  such  reports 
..  may  be  required  by  OCDM  on  the 
Jj^ss  of  programs  specified  in  this 

order. 

gge,  14.  Cancellations. 

This  order  cancels  and  supersedes 
5tderal  Civil  Defense  Administration 
SSations  Number  2  of  September  5, 

1954  and  Number  3  of  November  22, 

1955  and  Defense  Mobilization  Order 
Nufttbcr  1-8  of  February  10,  1954. 

Dated:  January  10, 1961. 

Leo  a.  Hoegh, 
Director. 

tan  Doc  Si — 584)  Filed,  Jan.  23,  1061: 
‘  ■  «:60a.m.l 


[Emergency  Preparedness  Order  No.  3] 

EPO  3-ASSIGNiNG  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  TO  THE  AD¬ 
MINISTRATOR  OF  THE  FEDERAL 
AVIATION  AGENCY 

^  virtue  of  the  authority  vested  in  me 
pursuant  to  Reorganization  Plan  No.  1 
of  1958  (72  Stat.  1799) ,  Executive  Order 
10773  of  July  1,  1958,  as  amended,  and 
Executive  Order  10902  of  January  9, 1961, 
it  is  hereby  ordered  as  follows : 

Section  1.  Scope. 

The  Administrator  of  the  Federal  Avi- 
stibn  Agency  (hereinafter  referred  to  as 
the  Administrator)  shall,  consistent  with 
the  National  Plan  for  Civil  Defense  and 
Defense  Mobilization,  and  subject  to  ttie 
ptdicy  direction  and  central  program 
control  by  the  Office  of  Civil  and  Defense 
tfofaUization  (hereinafter  referred  to  as 
OCDM)  insofar  as  nonmilitary  programs 
are  concerned,  prepare  national  emer¬ 
gency  plans  and  develop  preparedness 
programs  covering  the  emergency  man¬ 
agement  of  the  Nation's  civil  airports, 
and  civil  aviation  operating  facilities, 
ezehxling  the  manufacture  and  priority 
m  use  (tf  aircraft,  but  including  national 
program  guidance,  professional  training, 
stockpiles,  monitoring,  decontamination, 
resources  and  requirements,  salvage  and 
rdiabilitation,  damage  assessment,  and 
facilities  protection.  These  plans  and 
programs  shall  be  designed  to  develop 
a  state  of  readiness  in  these  areas  with 
respect  to'  all  conditions  of  national 
onergency,  including  an  attack  upon  the 
United  Stetes. 

Sec.  2.  Functions. 

The  Administrator  shall : 

(a)  Operations.  Formulate  plans  for 
the  development,  utilization,  expansion, 
and  emergency  management  of  the  Na- 
tion’s  civil  airports  and  operating  facil- 
itieg  and  equipment  required  for  essen- 
civil  air  operations,  except  the 
manufacture  and  priority  on  use  of  air- 
^t,  but  including  the  development  of 
®*ndby  orders  for  insuring  the  con¬ 
tinued  operation  of  essential  civil  air¬ 


ports  and  civil  sviaticm  operating 
facilities. 

(b)  National  program  guidance.  De¬ 
velop  plans  and  issue  national  program 
guidance  designed  to  utilize  to  the  maxi¬ 
mum  extent  the  existing  nonmilitary 
facilities,  technical  competence  and  re¬ 
sources  of  the  Federal  Government,  the 
States  and  the  local  political  subdivisions 
thereof,  and  non-govemmental  organi¬ 
zations  and  ssrstems  engaged  in  aero¬ 
nautical  activities  to  promote  the  effec¬ 
tive  and  safe  use  and  maintenance  of 
aeitmautical  faciUties,  equipment,  and 
services  under  all  conditions  of  national 
emergency. 

(c)  Professional  training.  Prepare 
and  incorporate  into  appropriate  courses 
dealing  with  Vveronautics  and  aviation 
applicable  civil  defense  knowledge  and 
skills  necessary  to  insure  the  maximum 
operational  effectiveness  of  essential 
civil  air  transportation  systems  and  fa¬ 
cilities  imder  all  conditions  of  national 
emergency;  and  prepare  and  distribute 
such  civil  defense  information  to  the 
management  of  air  transportation  sys¬ 
tems  and  facilities.  States  and  local  gov¬ 
ernments,  volimtary  agencies,  and 
commercial  and  professional  groups  con¬ 
cerned  with  development,  utilization,  ex¬ 
pansion,  and  emergency  management  of 
nonmilitary  aviation. 

(d)  Stockpiles.  Assist  OCDM  in  for¬ 
mulating  and  carrying  out  plans  for  (1) 
the  stockpiling  of  strategic  and  critical 
materials,  and  (2)  the  stockpiling  of 
essential  survival  items  necessary  to  the 
maintensmce  of  essential  civil  air  trans¬ 
portation  systems  and  facilities  except 
the  manufacture  and  priority  of  use  of 
aircraft  in  a  civil  defense  emergency. 

(e)  Monitoring.  Pursuant  to  a  co¬ 
operative  agreement  between  the  Ad¬ 
ministrator  and  the  OCDM,  provide  for 
the  detection,  identification,  monitoring, 
and  reporting  of  chemical,  biological,  and 
radiological  agents  at  all  facilities  op¬ 
erated  or  controlled  by  the  FAA. 

(f)  Decontamination.  Establish  stand¬ 
ards  and  provide  technical  advice,  guid¬ 
ance,  and  consultation  to  Federal,  State, 
and  local  civil  aviation  authorities  on 
measiures  for  minimizing  the  effects  of 
ch^nical,  biological,  and  radiological 
contamination  of  civil  airports  and  civil 
aviation  facilities,  aircraft,  ground  equip¬ 
ment,  and  personnel. 

(g)  Resources.  Periodically  assess 
civil  aviation  resources,  excluding  the 
manufacture  of  aircraft  but  including 
maintenance  and  repair,  available  from 
all  sources  in  order  to  estimate  their 
availability  under  any  emergency  situ¬ 
ation,  and  analyze  resource  estimates  in 
relation  to  estimated  requirements  in 
order  to  identify  problem  areas. 

(h)  Requirements.  Determine  emer¬ 
gency  requirements  with  respect  to  civil 
aviation  programs  for  which  Uie  Ad¬ 
ministrator  is  responsible,  including  air 
navigation  facilities,  civil  airports,  and 
new  civil  aircraft  and  concurrent  spares 
for  nonair  carrier  aircraft;  maintenance, 
repair,  and  operaticm  of  air  carrier  air¬ 
craft;  and,  in  cmisultation  with  the  Civil 
Aeronautics  Board  and  Defense  Air 
Transport  Administration,  new  civil  air¬ 
craft  and  concurrent  iH>nres  for  air  car¬ 
rier  aircraft. 


(i)  Claimancy.  Prepare  to  claim  ma¬ 
terials,  equipment,  supplies,  and  services 
needed  to  carry  out  assigned  resp<msi- 
bilities  before  the  appropriate  resource 
agency,  and  work  with  such  agencies  in 
developing  standby  programs  to  insure 
availability  of  such  supplies  and  services 
in  all  emergencies. 

(j)  Salvage  and  rehabilitation.  De¬ 
velop  standby  plans  for  salvage  of  sup¬ 
plies  and  equipment  and  the  rehabilita¬ 
tion  or  replacement  of  essential  civil  air 
transp<»t  systems,  facilities,  and  services 
after  attack,  excluding  the  manufacture 
of  aircraft  but  including  direction  of 
Federal  activities  for  the  emergency 
clearance  and  restoration  of  essential 
civil  airports  in  damaged  areas. 

(k)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  attack 
on  an  air  navigation,  air  traffic  control, 
and  aeronautical  communications  facil¬ 
ities  operated  by  the  FAA  or  other  non¬ 
military  agencies,  aU  civil  airports  and 
landing  areas,  and  all  other  faeOities  es¬ 
sential  to  safe  and  effective  air  trans¬ 
portation  operations  in  a  national  emer¬ 
gency;  and  provide  information  to  the 
National  Resource  Evaluation  Center 
and  to  the  Regional  Offices  of  the  OCDM 
relating  to  damage  sustained  by  the 
above  elements  of  the  civil  aviation 
industry. 

(l)  Facilities  protection.  Analyze  the 
potential  effects  of  attack  as  a  basds  for 
developing  and  promoting  a  national 
program  of  vulneraWUty  reduction,  dis¬ 
aster  preparedness,  and  damage  control 
designed  to  minimi^  the  effects  of  overt 
or  covert  attack  on  civil  aviation  facil¬ 
ities  except  aircraft  manufacturing 
plants.  Such  program  shall  include,  but 
shall  not  be  limited  to,  guidance  with 
respect  to  deconcentration  and  di^rsal 
of  facilities  and  equipment,  organization 
and  training  of  facility  employees, 
shelter,  evacuation  and  relocation  plans, 
records  protection,  continuity  of  man¬ 
agement,  security,  and  onergency  repair 
and  recovery  of  facilities. 

(m)  Federal  contributions  programs. 
Make  recommendations  to  OCDM  re¬ 
garding  appropriate  aspects  of  State 
plans  submitted  under  sections  201(1) 
and  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended. 

Sec.  3.  Research. 

Within  the  framework  of  the  overall 
OCDM  research  objectives,  the  Adminis¬ 
trator  shall  supervise  or  conduct  re¬ 
search  directly  concerned  with  carrying 
out  emergency  preparedness  responsibil¬ 
ities,  designate  representatives  for  neces¬ 
sary  ad  hoc  or  task  force  groups,  and 
provide  advice  and  assistance  to  OCDM 
in  planning  for  research  in  areas  involv¬ 
ing  the  agency’s  interest. 

Sec.  4.  Continuity  of  Agency. 

The  Administrator  shall  take  meas¬ 
ures  in  preparation  to  insure  continuity 
of  the  Agency  in  the  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  official 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  control  cen¬ 
ters  and  alternative  sites  for  the  Agen¬ 
cy’s  emergency  operations,  and  provide 
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for  the  protection  and  maximum  use  of 
personnel,  resources,  and  facilities. 

Sec.  5.  Reports. 

The  Administrator  shall  make  such 
reports  as  may  be  required  by  CX?DM  on 
the  progress  of  programs  specified  in  this 
order. 

Sec.  6.  General  provisions. 

(a)  In  the  development  of  emergency 
plans  and  programs  pursuant  to  this 
order  and  in  the  execution  of  functions 
assigned  thereunder,  the  Administrator 
shall  perform  his  functions  in’  a  manner 
compatible  with  his  responsibilities  to 
the  Department  of  Defense  under  the 
Federal  Aviation  Act  of  1958,  and  with¬ 
out  compromise  of  his  ability  to  dis¬ 
charge  such  responsibilities. 

(b)  Nothing  in  this  order  shall  be 
construed  to  limit  the  authority  vested 
in  the  Administrator  by  the  Federal 
Aviation  Act  of  1958'or  any  qther  statute 
or  to  impose  any  other  additional  re¬ 
quirements  with 'respect  to  the  exercise 
of  the  Administrator’s  authority  and  re¬ 
sponsibility  in  an  “air  defense  emer¬ 
gency'*  as  distinguished  from  a  “civil 
defense  emergency.’’ 

Dated:  January  10,  1961. 

Leo  a.  Hoegh, 
Director. 

(F.B.  Doc.  61-685;  Filed.  Jan.  23.  1961; 

8:50  ajn.] 


[Emergency  Preparedness  Order  No.  4] 

EPO  4— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  HEALTH  FUNaiONS  TO 
THE  SECRETARY  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  Reorganization  Plan  No. 
1  of  1958  (72  Stat.  1799) ,  Executive  Or¬ 
der  10773  of  July  1,  1958,  as  amended, 
and  Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows; 

Section  1.  Scope. 

The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  referred  tq  as 
the  Secretary)  shall,  consistent  with  the 
National  Plan  for  Civil  Defense  and  De¬ 
fense  Mobilization  and  subject  to  policy 
direction  and  central  program  control 
by  the  Office  of  Civil  and  Defense  Mo¬ 
bilization  (hereinafter  referred  to  as 
OCDM) ,  prepare  national  emergency 
plans  and  develop  preparedness  pro¬ 
grams  covering  health  service,  civilian 
health  manpower,  and  health  resources 
as  defined  below.  Those  plans  and  pro¬ 
grams  shall  be  designed  to  develop  a 
state  of  readiness  in  these  areas  with 
respect  to  all  conditions  of  national 
emergency  including  an  attack  upon  the 
United  States. 

.See.  2.  Definitions. 

As  used  in  this  order: 

(a)  “Health  Services’’  means  medical 
and  dental  care  in  all  of  their  specialties 
and  adjunct  therapeutic  fields;  the  plan¬ 
ning,  provision,  and  operation  of  first 
aid  stations,  hospitals,  and  clinics;  pre¬ 
ventive  health  services,  including  detec¬ 


tion,  identification  and  control  of  com¬ 
municable  diseases,  their  vectors,  and 
other  public  health  hazards,  inspection 
and  control  of  purity  and  safety  of  food, 
drugs,  and  biologicals;  food  and  milk 
sanitation;  public  water  supplies;  sew¬ 
age  and  other  waste  disposal;  registra¬ 
tion  and  disposal  of  the  dead;  prevention 
and  alleviation  of  water  pollution;  vital 
statistics  services;  preventive  and  cura¬ 
tive  care  related  to  human  exposure  to 
radiological,  chemical,  and  biological 
warfare  agents;  and  rehabilitation  and 
related  services  for  disabled  survivors. 
For  the  purposes  of  this  order,  health 
services  do  not  encompass  the  following 
areas  for  which  the  Department  of  Agri¬ 
culture  has  responsibility;  protection  of 
meat  and  meat  products,  and  poultry 
and  poultry  products  in  establishments 
under  continuous  inspection  service  by 
the  Department  of  Agriculture,  veteri¬ 
nary  biologicals,  agricultural  commodi¬ 
ties  and  products  owned  by  the  Commod¬ 
ity  Credit  Corporation  or  the  Secretary 
of  Agriculture,  livestock,  agricultural 
commodities  owned  or  harvestable  on 
farms  and  ranches,  agricultural  lands, 
water  for  agricultural  purposes,  and  reg¬ 
istration  of  pesticides. 

(b)  “Health  Manpower’’  means  physi¬ 
cians  (including  osteopaths) ;  dentists, 
sanitary  engineers;  registered  profes¬ 
sional  nurses,  and  such  other  occupa¬ 
tions  as  may  be  included  in  the  List  of 
Health  Manpower  Occupations  issued 
for  the  purposes  of  this  order  by  the 
Director  of  CXTDM  after  agreement  by 
the  Secretary  of  Labor  and  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 

(c)  “Health  Resources’’  means  man¬ 
power,  material,  and  facilities  required 
to  prevent  the  impairment  of,  or  to  im¬ 
prove,  or  restore  the  physical  and  mental 
health  conditions  of  the  civilian  popula¬ 
tion. 

Sec.  3.  Functions. 

With  respect  to  health  services,  man¬ 
power,  and  resources  as  defined  above, 
the  Secretary  shall: 

(a)  National  program  guidance.  De¬ 
velop  plans  and  issue  guidance  designed 
to  utilize  to  the  maximum  extent  the 
existing  civilian  health  resources  of  the 
Federal  Government,  and  with  their  ac¬ 
tive  participation,  assistance,  and  con¬ 
sent,  the  health  resources  of  the  States 
and  local  political  subdivisions  thereof, 
and  of  other  civilian  organizations  and 
agencies  concerned  with  the  health  of 
the  population,  under  all  conditions  of 
national  emergency.  The  Secretary 
shall  also  maintain  relations  with  health 
professions  and  institutions  to  foster 
mutual  understanding  of  Federal  emer¬ 
gency  plans  which  affect  health  activi¬ 
ties. 

(b)  Research.  Within  the  framework 
of  the  overall  OCDM  research  objectives, 
supervise  or  conduct  research  in  areas 
directly  concerned  with  carrying  out 
emergency  preparedness  responsibilities. 
With  respect  to  the  health  services  as¬ 
signment.  this  is  defined  as  but  not 
limited  to  (1)  development  of  medical 
means  for  the  prevention  and  care  of 
casualties  (including  those  from  ther¬ 
monuclear  weapons,  radiation  exposure, 
and  biological  and  chemical  warfare,  as 


well  as  from  other  weapons);  (2)  n 
search  in  preventive  medicines,  baste 
biology,  and  environmental  sanitJS 
directed  to  maintaining  the  heal^^ 
noncasualty  population;  (3)  preattaS 
and  postattack  target  research  in  health 

services;  (4)  protection  of  resources  and 

protocol  essential  to  carrying  out  Iww. 
term  basic  and  applied  research  in^ 
postattack  period;  and,  (5)  the  develw. 
ment  of  techniques  for  the  most  effleimt 
utilization  of  civilian  health  manpower 
The  Secretary  shall  also  designate  repre! 
sentatives  for  necessary  ad  hoc  or  task 
force  groups  and  provide  advice  and 
assistance  to  (X13M  in  planning  for 
search  in  areas  involving  the  Depart- 
ment’s  interest. 

(c)  Professional  training.  Devdop  i 
nationwide  pre^am  to  train  health 
manpower  both  in  professional  and  tech¬ 
nical  occupational  content  and  in  civil 
defense  knowledge  and  skills.  The 
retary  shall  also  develop  and  distribute 
health  education  materials  for  incluslra 
in  the  curricula  of  schools,  colleges,  pro¬ 
fessional  schools.  OCDM  schools,’  and 
other  educational  facilities  thioughoot 
the  United  States,  and  he  shtffi  develop 
and  distribute  civil  defense  information 
relative  to  health  services  to  States,  vol¬ 
untary  agencies,  and  professional  groups. 

(d)  Reserve  program.  Develop  plani 
for  a  program  to  provide  Public  Wp^ith 
Service  reserve  personnel  from  support 
areas  to  those  damaged  by  enony 
attack. 

(e)  Stockpiles.  Assist  OCDM  in  for¬ 
mulating  and  carrying  out  stockpiling 
of  (1)  strategic  and  critical  materials, 
and  (2)  survival  items.  Within  these 
programs,  and  in  accordance  with  emer¬ 
gency  operational  plans  of  (X!DM,  the 
Secretary  shall  plan  and  direct  the  pro¬ 
curement,  storage,  maintenance,  inspe^ 
tion,  survey,  distribution,  and  utilized 
of  essential  supplies  and  equipment  for 
health  services  except  for  special  equi^ 
ment  to  be  specified  from  time  to  time  by 
OCDM. 

(f)  Emergency  water  supply.  Pre¬ 
pare  plans  to  assure  the  provision  of  us¬ 
able  public  water  supplies  for  essentlil 
community  uses  in  an  emergency.  Tbis 
shall  include  inventorying  existing  sup¬ 
plies,  developing  new  sources,  perform¬ 
ing  research  setting  standards,  and  plan¬ 
ning  distribution.  In  carrying  on  these 
activities,  the  Secretary  shall  have  pri¬ 
mary  responsibility  but  shall  make  max¬ 
imum  use  of  the  resources  and  con^e- 
tence  of  State  and  local  authorities  and 
of  other  Federal  agencies. 

(g)  Radiation.  Develop  and  coordi¬ 
nate  programs  of  radiation  measuresnod 
and  assessment  as  may  be  necessary  to 
carry  out  the  responsibilities  involved  In 
the  provision  of  health  services  as  d^ 
fined  in  section  2 ;  and  make  recommen¬ 
dations  to  OCDM  regarding  the  instru¬ 
ments,  equipment,  and  devices  necessary 
to  carry  out  this  responsibility. 

(h)  Biological  and  chemical  warfare. 
Develop  plans  for  the  direction  of  a  na¬ 
tionwide  program  for  the  prevention,  de¬ 
tection,  and  identification  of  human 
exposure  to  chemical  and  biological  wtf- 
fare  agents.  The  Secretary  shall  aW 
establish  standards  and  provi^  te®* 
nical  advice  and  consultation  to  Federal, 
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state  and  local  authorities  on  measures 
tor  nliniinizing  the  effects  of  biological 
or  chemical  warfare  as  defined  in  section 
2'  and  make  recommendations  to  OCDM 
regarding  operating  equipment  neces- 
Sy  to  carry  out  this  responsibility. 

(l)  Food,  drugs,  and  biologicals.  Plan 
and  derelop  national  programs  for  the 
maintenance  of  purity  and  safety  in  the 
manufacture  and  distribution  of  food, 
drugs,  and  biologicals  as  defined  in  sec¬ 
tion  2  of  this  order. 

(j)  Disabled  survivors.  Prepare  na¬ 
tional  plans  for  emergency  operations  of 
yocational  rehabilitation  and  related 
agencies,  and  for  measures  and  resources 
necessary  to  rehabilitate  and  make  avail¬ 
able  for  employment  those  disabled  per¬ 
sons  among  the  surviving  population. 

(k)  Resources.  Periodically  assess  the 
he^h  resources  available  from  all 
sources,  in  order  to  estimate  the  avail¬ 
ability  of  these  resources  under  any 
emergency  situation,  and  analyze  re¬ 
source  estimates  in  relation  to  estimated 
requirements  in  order  to  identify  prob¬ 
lem  areas. 

(D  Relative  urgencies.  Develop  stand¬ 
ards  and  relative  urgencies  for  emer¬ 
gency  health  services  for  guidance  of 
Federal  agencies.  States,  and  communi¬ 
ties  in  providing  maximum  protection  to 
survivors,  and  for  the  purpose  of  con¬ 
sent,  improving  availability,  and  al¬ 
locating  health  resources. 

(m)  Requirements.  Periodically  as¬ 
semble,  develop  as  appropriate,  and  eval¬ 
uate  requirements  with  respect  to  all 
boqrittd  and  health  facilities,  including 
new  construction  and  equipment  as 
needed  in  the  health  field,  including 
si^tation,  potable  water,  and  sewage 
facilities.  The  Secretary  shall  also  esti¬ 
mate  related  requirements  for  manpower, 
transportation,  power,  fuels,  and  other 
supplies  or  services  needed  in  support  of 
onergency  responsibilities  of  the  De- 
partmmit.  Such  evaluations  will  take 
into  consideration  the  geographical  dis¬ 
tribution  of  requirements  under  all  con¬ 
ditions  of  attack. 

(n)  Claimancy.  Prepare  plans  to 
claim  materials,  equipment,  supplies,  and 
services  needed  to  carry  out  assigned 
responsibilities  and  other  essential  func¬ 
tions  of  the  Department,  from  the  appro¬ 
priate  resource  agency,  and  work  with 
such  agencies  in  developing  standby  pro¬ 
grams  to  insure  availability  of  such  sup¬ 
plies  and  services  in  all  emergencies. 

(0)  Distribution.  Within  the  frame¬ 
work  of  OCDM  priority  and  allocation 
policy  and  system,  develop  standby  allot¬ 
ments  and  distribution  control  systems 
for  civilian  health  services  and  resources. 

(p)  Faculties  protection.  Adapt 
OCDM  industry  protection  guidance  ma¬ 
terial  to  the  needs  of  health  services 
facilities  and  promote  a  national  pro¬ 
gram  to  stimulate,  guide,  and  assist  fa¬ 
cilities  such  as  hospitals,  clinics,  public 
water  plants,  waste  disposal  plants,  and 
facilities  for  other  health  services,  in 
methods  of  disaster  preparedness  and 
control  in  order  to  minimize  the  effects 
of  overt  or  covert  attack  and  maintain 
wntinuity  of  capacity  to  serve  the  public 
m  an  emergency.  Guidance  and  assist- 
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ance  shall  include  Init  not  be  limited 
to:  organizing  and  training  facility 
ployees,  employee  shelter,  evacuation 
plans,  records  protection,  continuity  of 
management,  security,  emergency  repair, 
dispersal  of  facilities,  and  the  organiza¬ 
tion  of  mutual  aid  associations  for  emer¬ 
gency. 

(q)  Salvage  and  rehabilitation.  De¬ 
velop  standby  plans  for  salvage  of  sup¬ 
plies  and  equipment  and  rehabilitation 
of  health  services  facilities  after  attack. 

(r)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  attack 
on  assigned  service  and  resource  areas 
both  at  national  and  field  levels,  and 
provide  necessary  assistance  to  the  Na¬ 
tional  Resource  Evaluation  Center  of 
OCDM,  and  to  OCDM  field  offices. 

(s)  Federal  contributions  programs. 
Make  recommendations  to  OCDM  re¬ 
garding  appropriate  program  aspects  of 
State  plans  submitted  under  sections 
201  (i)  and  205  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

Sec.  4.  Interagency  coordination. 

Under  the  general  review  of  OCDM, 
the  Secretary  shall  assume  the  initiative 
in  developing  joint  plans  for  the  coordi¬ 
nation  of  civilian  health  emergency 
programs  of  those  departments  and 
agencies  which  have  responsibility  for 
any  segment  of  such  activities.  Such 
departments  a;nd  agencies  include,  but 
are  not  limited  to,  the  Veterans  Admin¬ 
istration,  the  Department  of  Commerce, 
the  Department  of  Agriculture,  the  De¬ 
partment  of  Treasury,  the  Selective 
Service  System,  the  Department  of 
Labor,  and  the  Housing  and  Home  Fi¬ 
nance  Agency.  Arrangements  will  be 
made  with  the  Department  of  Defense 
for  use  of  available  military  medical 
services  and  resources  which  may  not 
be  required  for  military  operations  or 
the  support  thereof.  The  Secretary  and 
the  Atomic  Energy  Commission  shall  as¬ 
sure  the  coordination  of  the  efforts  of 
their  respective  agencies  in  the  emer¬ 
gency  civilian  health  program. 

Sec.  5.  Continuity  of  Department. 

The  Secretary  shall  take  measures  in 
preparation  to  insure  the  continuity  of 
the  Department  in  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  official 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  control  cen¬ 
ters  and  alternate  sites  for  the  Depart¬ 
ment’s  emergency  operations,  and  pro¬ 
vide  for  the  protection  and  maximum  use 
of  personnel,  resources,  and  facilities. 

Sec.  6.  Department  resources. 

Consistent  with  Federal  programs  the 
Secretary  shall  prepare  plans  and  agree¬ 
ments  with  States  designed  to  make  all 
resources  of  the  Department  not  immedi¬ 
ately  required  to  carry  out  its  essential 
missions  in  an  emergency  available  to 
the  authorities  directing  survival  opera¬ 
tions  in  each  community. 

Sec.  7.  Reports. 

Hie  Secretary  shall  make  such  reports 
as  may  be  required  by  OCDM  on  the 


progress  of  programs  specified  in  this 
order. 

Sec.  8.  Cancellations. 

This  order  cancels  and  supersedes 
Federal  Civil  Defense  Administration 
Delegation  Number  1  of  July  14,  1954. 

Dated:  January  10,  1961. 

Leo  A.  Hoech, 
Director. 

{F.R.  Doc.  61-586;  Filed.  Jan.  23,  1961; 
8:50  a.ni.] 


(Emergency  Preparedness  Order  No.  5] 

EPO  5— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  CONCERNING 
EDUCATION  AND  WELFARE  TO 
THE  SECRETARY  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  Reorganization  Plan  No. 

1  of  1958  (72  Stat.  1799),  Executive 
Order  10773  of  July  1, 1958,  as  amended, 
and  Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  referred  to  as 
the  Secretary)  shall,  consistent  with  the 
National  Plan  for  Civil  Defense  and  De¬ 
fense  Mobilization  and  subject  to  policy 
direction  and  central  program  control 
by  the  Cfflce  of  Civil  and  Defense  Mobi- 
li^tion  (hereinafter  referred  to  as 
OCDM),  prepare  national  emerg«icy 
plans  and  develop  preparedness  pro¬ 
grams  covering  emergency  welfare  serv¬ 
ices  and  education  programs  as  defined 
below.  These  plans  and  programs  shall 
be  designed  to  develop  a  state  of  readi¬ 
ness  in  these  areas  with  re^)ect  to  all 
conditions  of  national  emergency  in¬ 
cluding  an  attack  upon  the  United 
States. 

Sec.  2.  Definitions. 

As  used  in  this  order : 

“Emergency  Welfare  Services”  means 
feeding;  clothing;  housing  or  lodging 
in  private  and  congregate  facilities;  reg¬ 
istration;  locating  and  reuniting  fami¬ 
lies;  care  of  unaccompanied  children, 
the  aged,  the  handicapped,  and  other 
groups  needing  specialized  care  or  serv¬ 
ice;  necessary  financial  or  other  assist¬ 
ance;  counselii^  and  referral  services 
to  families  and  individuals;  aid  to  wel¬ 
fare  institutions  under  national  emer¬ 
gency  or  post-attack  conditions;  and  all 
other  feasible  welfare  aid  and  services 
to  people  in  need  during  a  civil  defense 
emergency.  Emergency  welfare  services 
also  include  the  organization,  direction, 
and  provision  of  services  to  be  insti¬ 
tuted  before  an  anticipated  attack,  in 
the  event  of  strategic  or  tactical  evacua¬ 
tion,  and  after  any  such  aUack. 

“Education,”  sis  used  in  this  order, 
means  the  utilization  of  formal  public 
suid  private  school  systems,  from  ele¬ 
mentary  through  college,  for  the  dis¬ 
semination  of  instructional  materisd 
guidance,  and  trsuning  in  the  proteddon 
of  life  and  property  from  enemy  attsu:k. 
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Sec.  3.  'Welfare  functions. 

The  Secretary  shall: 

(a)  National  program  guidance.  De¬ 
velop  plans  and  issue  guidance  for  an 
integrated  national  program  for  emer¬ 
gency  welfare  services  and.  working  with 
other  Federal  departments  and  agencies, 
provide  for  extending  guidance  and 
technical  assistance  to  State  and  local 
welfare  departments  in  the  develoimient 
and  operation  of  their  plans  for  the 
community  organization  of  emergency 
welfare  services. 

(b)  Federal  support.  Cooperate  in 
the  development  of  Federal  support  pro¬ 
cedures  through  joint  planning  with 
other  departments  and  agencies,  includ¬ 
ing  but  not  limited  to  the  Post  Office 
Department,  the  Department  of  Labor, 
and  the  Selective  Service  System  (regis¬ 
tration  and  information) ,  the  Housing 
and  Home  Finance  Agency  (housing  and 
related  community  facilities),  and  re¬ 
source  agencies,  i.e.,  the  Department  of 
Agriculture  (food  resources),  the  De¬ 
partment  of  the  Interior  (fuel  and 
power),  and  the  Department  of  Com¬ 
merce  (consumer  survival  commodities) , 
for  logistic  support  of  State  and  com¬ 
munity  welfare  services  imder  civil 
defense  emergency  conditions. 

(c)  Research.  Within  the  framework 
of  the  over-all  OCDM  research  objec¬ 
tives,  supervise  or  conduct  research  in 
areas  directly  concerned  with  carrying 
out  emergency  preparedness  responsi¬ 
bilities,  designate  representative  for 
necessary  ad  hoc  or  task  force  groups, 
and  provide  advice  and  assistance  to 
OCDM  in  planning  for  research  in  areas 
involving  the  Department’s  interest. 

(d)  Welfare  training.  Develop  plans 
for  the  direction  of  a  nationwide  pro¬ 
gram  to  train  emergency  welfare  man¬ 
power  for  the  execution  of  the  functions 
set  forth  in  this  order;  develop  welfare 
educational  materials,  including  self- 
help  program  materials  for  use  with 
welfare  organizations  and  professional 
schools;  and  develop  and  distribute  civil 
defense  information  relative  to  emer¬ 
gency  welfare  services  to  States,  volun¬ 
tary  agencies,  and  professional  groups. 

(e)  Priorities.  Develop  standards  and 
priorities  for  emergency  welfare  services 
for  guidance  of  States  and  communities 
in  providing  maximum  protection  to 
survivors,  and  for  the  piu-pose  of  guiding 
distribution  of  available  welfare  re¬ 
sources. 

(f)  Financial  assistance.  Develop 
standby  plans  for  financial  assistance  to 
individuals  and  welfare  institutions  in 
need  of  such  assistance  under  various 
mobilization  conditions,  particularly 
those  resulting  from  attack  on  the 
United  States. 

(g)  Facilities  protection.  Adapt 
OCDM  industry  protection  guidance 
material  to  the  needs  of  appropriate 
welfare  facilities  and  promote  a  national 
program  to  stimulate  disaster  prepared¬ 
ness  and  control  in  order  to  minimize  the 
effects  of  overt  or  covert  attack  and 
maintain  continuity  of  capacity  to  serve 
the  public  in  an  emergency.  Guidance 
shall  include  but  not  be  limited  to  or¬ 
ganizing  and  training  facility  personnel, 
personnel  shelter,  evacuation  plans. 


records  protection,  continuity  of  man¬ 
agement,  security,  and  emergency  repair. 

(h)  Damage  assessment.  Provide  data 
assistance  as  appropriate  to  the  National 
Resource  'Evaluation  Center  of  OCDM 
and  to  OCDM  regional  offices  to  assist 
in  maintaining  a  capability  to  assess  the 
effects  of  attack  on  people  and  on  the 
organization  and  facilities  essential  to 
carrying  out  the  welfare  functions. 

(i)  Federal  contributions  programs. 
Make  recommendations  to  OCDM  re¬ 
garding  appropriate  program  aspects 
and  the  Merit  System  provisions  of  State 
plans  submitted  under  sections' 201  (i) 
and  205  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended. 

( j )  Professional  liaison.  Maintain  re¬ 
lations  with  national  voluntary  welfare 
organizations  and  related  national  pro¬ 
fessional  and  business  organizations  to 
foster  mutual  understanding  and  support 
of  emergency  welfare  plans  and  activi¬ 
ties. 

Sec.  4.  Elducation  functions. 

The  Secretary  shall:  (a)  Protective  in~ 
struction.  Develop  and  issue  through 
appropriate  channels  instructional  ma¬ 
terials  and  provide  suggestions  and  guid¬ 
ance  to  assist  schools,  colleges,  and  other 
educational  agencies  to  incorporate 
emergency  protective  measures  and 
long-range  civil  defense  and  defense  mo¬ 
bilization  concepts  into  their  programs. 
This  involves  assistance  to  various  levels 
of  education  to  develop  an  understand¬ 
ing  of  the  role  of  the  individual,  family, 
and  community  in  civil  defense  in  the 
nuclear  age. 

(b)  Research.  Within  the  framework 
of  the  over-all  OC7DM  research  objec¬ 
tives  supervise  or  conduct  research  in 
areas  directly  concerned  with  carrying 
out  emergency  preparedness  responsi¬ 
bilities,  designate  representatives  for 
necessary  ad  hoc  or  task  force  groups, 
and  provide  advice  and  assistance  to 
OCDM  in  planning  for  research  in  areas 
involving  the  Department’s  interest. 

(c)  Facilities  i^otection.  Adapt  OCDM 
industry  protection  guidance  to  the 
needs  of  assigned  facilities  and  promote 
a  national  program  to  stimulate  disaster 
preparedness  and  control  in  order  to 
minimize  the  effects  of  overt  or  covert 
attack.  Guidance  shall  include  but  not 
be  limited  to  organizing  and  training 
facility  personnel,  personnel  shelter, 
evacuation  plans,  records  protection, 
continuity  of  management,  security,  and 
emergency  repair. 

(d)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  attack 
on  critical  educational  institutions,  both 
at  national  and  field  levels.  Provide  as¬ 
sistance  as  appropriate  to  the  National 
Resource  Evaluation  Center  of  OCDM 
and  to  (X7DM  regional  offices. 

(e)  Federal  contributions  programs. 
Make  recommendations  to  OCDM  re¬ 
garding  appropriate  program  aspects  of 
State  plans  submitted  undbr  sections 
201  (i)  and  205  of  the  Federal  Civil  De¬ 
fense  Act  of  1950,  as  amended. 

(f )  Professional  liaison.  Maintain  re¬ 
lations  with  educators,  national  and 
State  education  associations,  founda¬ 
tions,  and  other  related  organizations  to 
foster  mutual  imderstanding  and  sup¬ 


port  of  civil  defense  and  defense  mohm 
zation  activities. 

Sec.  5.  Continuity  of  Department. 

The  Secretary  shall  take  measures  in 
preparation  to  insure  continuity  of  the 
Department  in  the  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  ofllcial 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  control 
centers  and  alternate  sites  for  the 
Department’s  emergency  operations  and 
provide  for  the  protection  and  maximum 
use  of  personnel,  resources,  and  facilities 

Sec.  6.  Department  resources. 

Consistent  with  Federal  prograips,  the 
Secretary  shall  prepare  plans  and  agree¬ 
ments  with  States  designed  to  mnir^  fg. 
sources  of  the  Department'not  immedi- 
ately  required  to  carry  out  its  essential 
missions  in  an  emergency  available  to  the 
authorities  directing  survival  operations 
in  each  community. 

Sec.  7.  Reports. 

The  Secretary  shall  make  such  reports 
as  may  be  required  by  OCDM  on  the 
progress  of  programs  specified  in  this 
order. 

Sec.  8.  Cancellations. 

This  order  cancels  and  supersedes 
Federal  Civil  Defense  Administration 
Delegation  No.  1  of  July  14,  1954. 

Dated:  January  10, 1961. 

Leo  a.  Hoegh, 
Director. 

(P.R.  Doc.  61-587;  Piled,  J^.  23,  1961; 
8:50  am.] 


[Emergency  Preparedness  Order  No.  6] 

EPO  6— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBIU- 
ZATION  FUNCTIONS  CONCERNING 
HOUSING  TO  THE  HOUSING  AND 
HOME  FINANCE  ADMINISTRATOI 

By  virtue  of  the  authority  vested  in  me 
pursuant  to  Reorganization  Plan  No.  1 
of  1958  (72  Stat.  1799),  Executive  Order 
10773  of  July  1,  1958,  as  amended,  and 
Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Housing  and  Home  Finance  Ad¬ 
ministrator  (hereinafter  referred  to  as 
the  Administrator)  shall,  consistent  with 
the  National  Plan  for  Civil  Defense  and 
Defense  Mobilization  and  subject  to 
policy  direction  and  central  program 
control  by  the  Office  of  Civil  and  Defense 
Mobilization  (hereinafter  referred  to  as 
OCDM)  prepare  national  emergency 
plans  and  develop  preparedness  programs 
covering  all  aspects  of  lodging  or  hous¬ 
ing  and  provide  assistance  to  OCDM  In 
developing  economic  stabilization  meas¬ 
ures  pertaining  to  real  estate  credit 
controls  and  rent  stabilization  programs. 
These  plans  and  programs  shall  be  de¬ 
signed  to  develop  a  state  of  readiness  in 
these  areas  with  respect  to  all  conditions 
of  national  emergency.  Including  an  at¬ 
tack  upon  the  United  States. 
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gee.  2<  Functions. 

The'Admiiiistrator  shall: 

(a)  Billeting.  Develop  plans  for  a 
billeting  program,  including  advice  and 
guidance  for  State  and  local  government 
Lencies  in  the  administration  thereof, 
feting  plans  not  directly  concerned 
with  public  housing  projects  sponsored 
by  the  Administrator  shall  be  presented 
to  the  Department  of  Health.  Education, 
and  Welfare  for  incorporation  in  the 
general  welfare  guidance  progi-am  for 
States. 

(b)  Housing.  Develop  plans  for  the 
anergency  repair  and  restoration  to  use 
of  damaged  housing,  for  the  construction 
and  management  of  emergency  housing 
units,  and  for  the  emergency  conversion 
to  dwelling  use  of  nonresidential  struc¬ 
tures  with  public  funds  through  direct 
Federal  action  or  through  financial  or 
credit  assistance. 

(c)  Communities.  Develop  plans  for 
the  selection,  acquisition,  development, 
and  disposal  of  areas  for  civilian  uses 
in  new,  expanded,  restored,  or  relocated 
communities;  and  for  the  construction  of 
housing  for  new  or  restored  communities. 

(d)  Hevo  Housing.  Develop  plans  for 
the  construction  and  management  of 
new  houi^g  when  and  where  it  is  de¬ 
termined  to  be  necessary  with  public 
funds  through  direct  Federal  action;  or 
the  construction  of  new  housing  through 
financial  or  credit  assistance. 

(e)  Economic  stabilization.  Cooper¬ 
ate  with  OCDM  and  the  Federal  financial 
agencies  in  the  development  of  prepared¬ 
ness  measures  involving  financing,  real 
estate  credit,  and  rent  stabilization. 

(f)  Population  movement.  Participate 
with  OCDM  and  other  agencies  in  the 
preparation  of  plans  for  determining 
which  areas  are  to  be  restored  and  in 
tiie  development  and  coordination  of 
plans  for  the  movement  of  people  on 
both  a  temporary  and  permanent  basis 
frcm  areas  to  be  abandoned  to  areas 
where  housing  is  available  or  can  be 
made  available. 

(g)  Shelter.  Assist  OCDM  in  the  de¬ 
velopment  of  plans  to  encourage  the 
construction  of  blast  or  fallout  shelters 
for  both  old  and  new  housing  in  con¬ 
formance  to  the  national  shelter  policy. 

(h)  Vulnerability.  Participate  with 
OCDM  and  other  agencies  in  promoting 
the  dispersal  of  new  or  expanding  com¬ 
munities,  defense  plants,  and  government 
Installations  in  conformance  to  national 
vulnerability  reduction  policy. 

(i)  Resources.  Periodically  assess  the 
housing  resources  available  for  civilian 
use  from  all  sources  in  order  to  estimate 
availability  under  any  emergency  situa¬ 
tion,  and  analyze  resource  estimates  in 
relation  to  estimated  requirements  in 
order  to  identify  problem  areas. 

(j)  Priorities.  Develop  standards  and 
priorities  for  guidance  of  States  and 
communities  in  making  maximum  use 
of  and  allocating  available  housing 
resources. 

(k)  Requijfiments.  Periodically  as- 
smnble,  develop  as  appropriate,  and 
wi^uate  requirements  with  respect  to 
billeting,  temporary  lodging,  and  new 
1  construction,  and  estimate  re- 

^^cnicnts  for  manpower,  trans¬ 
portation,  power,  fuels,  and  other  sup¬ 


plies  or  services  needed  in  support  of 
emergency  responsibilities  of  the 
Agency.  Such  estimates  will  take  into 
consideration  the  ge<^{4)hical  distribu¬ 
tion  of  requirements  imder  all  conditions 
of  attack. 

(l)  Claimancy.  Prepare  plans  to 
claim  materials,  equipment,  supplies,  and 
services  needed  in  support  of  assigned 
responsibilities  and  other  essential  fimc- 
tions  of  the  Agency,  before  appropriate 
resource  agency,  and  work  with  such 
agencies  in  developing  standby  programs 
to  insure  availability  of  such  supplies 
and  services  in  all  emergencies. 

(m)  Distribution.  Develop  standby 
allocation  and  distribution  control  sys¬ 
tems  consistent  with  the  priorities  and 
allocations  procedures  prescribed  by  the 
Department  of  Commerce  for  materials 
and  equipment  needed  for  housing,  and 
develop  programs  for  the  domestic  dis¬ 
tribution  and  use  of  mobile  lodging  facil¬ 
ities  under  all  degrees  of  emergency. 

(n)  Stockpiles.  Assist  (X!DM  in 
formulating  and  carrying  out  plans  for 
(1)  stockpiling  of  strategic  and  critical 
materials,  and,  (2)  the  stockpiling  of  es¬ 
sential  siuvival  items  in  the  housing 
field. 

(o)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  attack 
on  housing  resources,  both  at  national 
and  field  levels,  and  provide  assistance 
as  appropriate  to  the  National  Resource 
Evaluation  Center  of  OCDM  and  to 
OCDM  field  offices. 

(p)  Research.  Within  the  framework 
of  toe  overall  OCDM  research  objectives, 
supervise  or  conduct  research  in  areas 
directly  concerned  with  carrying  out 
emergency  preparedness  responsibilities. 
Designate  representatives  for  necessary 
ad  hoc  or  task  force  groups  and  provide 
advice  and  assistance  to  OCDM  in  plan¬ 
ning  for  research  in  areas  involving  the 
Agency’s  interest. 

Sec.  3.  Interagency  coordination. 

Under  the  general  review  of  OCDM, 
the  Administrator  shall  assume  the  initi¬ 
ative  in  developing  joint  plans  for  toe 
coordination  of  civilian  housing  emer¬ 
gency  programs  of  those  departments 
and  agencies  which  normally  have  legal 
responsibilities  for  any  segment  of  such 
activities. 

Sec.  4.  Continuity  of  Agency. 

The  Administrator  shall  take  meas¬ 
ures  in  preparation  to  insure  continuity 
of  the  Agency  in  the  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  official 
positions,  provide  for  toe  safekeeping  of 
essential  records,  establish  control  cen¬ 
ters  and  alternate  sites  for  the  Aigency’s 
emergency  operations,  and  provide  for 
the  protection  and  maximum  use  of  per¬ 
sonnel,  resources,  and  facilities. 

Sec.  5.  Agency  resources. 

Consistent  with  Federal  programs  toe 
Administrator  shall  prepare  plans  and 
agreements  with  States  designed  to 
make  resources  of  the  Agency  not  imme¬ 
diately  required  to  carry  out  its  essential 
missions  in  an  emergency  available  to 
the  authorities  directing  survival  opera¬ 
tions  in  each  community. 


Sec.  6.  Reports. 

ITie  Administrator  shall  make  such 
reports  as  may  be  required  by  (XDM  on 
toe  progress  of  programs  specified  in  this 
order. 

Sec.  7.  Cancellations. 

This  Order  cancels  and  supersedes 
Federal  Civil  Defense  Administration 
delegation  Number  2  of  September  5, 
1954,  and  Defense  Mobili^tion  Order 
Number  1-14  of  November  26,  1954. 

Dated:  January  10.  1961. 

Leo  a.  Hoegh, 
Director. 

[PR.  Doc.  61-588;  Piled,  Jan.  23,  1961; 
8:50  a.m.] 


[Emergency  Preparedness  Order  No.  7] 

EPO  7— ASSIGNING  CERTAIN  CIVIL 

DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  TO  THE  SEC¬ 
RETARY  OF  THE  INTERIOR 

By  virtue  of  the  authority  vested  in  me 
pursuant  to  Reorganization  Plan  No.  1  of 
1958  (72  Stat.  1799),  Executive  Order 
10773  of  July  1,  1958,  as  amended,  and 
Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Secretary  of  the  Interior  (herein¬ 
after  referred  to  as  toe  Secretary)  shall, 
consistent  with  the  National  Plan  for 
Civil  Defense  and  Defense  Mobilization, 
and  subject  to  policy  direction  and  cen¬ 
tral  program  control  by  toe  Office  of 
Civil  and  Defense  Mobilization  (herein¬ 
after  referred  to  as  OCDM),  prepare 
national  emergency  plans  and  develop 
preparedness  programs  covering  (1) 
electric  power;  (2)  petroleum  and  gas; 
(3)  solid  fuels;  and  (4)  minerals.  These 
plans  and  programs  shall  be  designed  to 
provide  a  state  of  readiness  in  these 
resources  areas  with  respect  to  all  con¬ 
ditions  of  national  emergency,  including 
an  attacfic  upon  the  United  States. 

Sec.  2.  Definitions. 

As  used  in  this  order : 

(a)  The  term  “electric  power”  means 
all  forms  of  electric  power  and  energy, 
including  toe  generaticm,  transmission, 
distribution,  and  utilization  thereof. 

(b)  The  term  “petroleum”  means 
crude  oil  and  ssmthetic  liquid  fuel,  their 
products,  and  associated  hydrocarbons, 
including  pipelines  for  their  movement 
and  facilities  specially  designed  for  their 
storage. 

(c)  The  term  “gas”  means  natural 
gas  (including  helium)  and  manufac¬ 
tured  gas,  including  pipelines  for  their 
movement  and  facilities  specially  de¬ 
signed  for  their  storage. 

(d)  The  term  “solid  fuels”  means  all 
forms  of  anthracite,  bituminous,  sub- 
bituminous,  and  lignitic  coals,  coke,  and 
coal  chemicals  produced  in  toe  coke 
making  process. 

(e)  The  term  “minerals”  means  all 
raw  materials  of  mineral  origin  (except 
petroleum,  gas,  solid  fuels,  and  source 
materieds  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended)  pb- 
tained  by  mining  and  like  operations  and 
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processed  through  the  stages  specified 
and  at  the  facilities  designated  in  an 
Agreement  between  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce 
as  being  within  the  civil  defense  and 
defense  mobilization  responsibilities  of 
the  Secretary  of  the  Interior. 

Sec.  3.  Functions. 

With  respect  to  the  resources  defined 
above,  the  Secretary  shall : 

(a)  Production  and  distribution.  De¬ 
velop  standby  systems  to  control  the 
production  and  distribution  of  assigned 
resources. 

(b)  Requirements.  Periodically  as¬ 
semble.  develop  as  appropriate,  and 
evaluate  requirements  for  assigned  re¬ 
sources  in  any  emergency,  taking  into 
account  estimated  needs  for  military, 
civilian,  and  foreign  purposes.  Such 
evaluation  will  take  into  consideration 
geographical  distribution  of  require¬ 
ments  under  all  conditions  of  attack. 

(c)  Resources.  Periodically  assess  as¬ 
signed  resources  available  from  all 
sources  in  order  to  estimate  availability 
under  any  emergency  situation,  and 
analyze  resource  estimates  in  relation 
to  estimated  requirements  in  order  to 
identify  problem  areas. 

(d)  Claimancy.  Prepare  plans  to 
claim  materials,  equipment,  supplies, 
and  services  needed  in  support  of  as¬ 
signed  responsibilities  and  other  essen¬ 
tial  functions  of  the  Department  before 
the  appropriate  resource  agency,  and 
work  with  such  agencies  in  developing 
standby  programs  to  insure  availability 
of  such  supplies  and  services  in  all 
emergencies. 

(e)  Mineral  development.  Prepare 
standby  programs  for  the  encourage¬ 
ment  as  needed  of  the  exploration,  de¬ 
velopment  and  mining  of  critical  and 
strategic  minerals  and  metals. 

(f)  Production.  Provide  guidance 
and  leadership  to  assigned  industries 
in  the  development  of  plans  and  pro¬ 
grams  to  insure  the  continuity  of  pro¬ 
duction  in  the  event  of  an  attack,  and 
cooperate  with  the  Department  of  Com¬ 
merce  in  the  identification  and  rating 
of  essential  facilities. 

(g)  Facilities  protection.  Adapt  CXi;- 
DM  industry  protection  guidance  mate¬ 
rial  to  needs  of  industries  concerned 
with  assigned  products,  and  promote  a 
national  program  to  stimulate  disaster 
preparedness  and  control  in  order  to 
minimize  the  effects  of  overt  or  covert 
attack  and  maintain  continuity  of  pro¬ 
duction  and  capacity  to  serve  essential 
users  under  emergency.  Guidance  shall 
include  but  not  be  limited  to:  Organiz¬ 
ing  and  training  facility  personnel,  per¬ 
sonnel  shelters,  evacuation  plans,  records 
protection,  continuity  of  management, 
security,  emergency  repair,  dispersal  of 
facilities,  and  mutual  aid  associations 
for  emergency. 

(h)  Stockpiles.  Assist  OCDM  in  for¬ 
mulating  and  carrying  out  plans  for  (1) 
stockpiling  of  strategic  and  critical  ma¬ 
terials.  and  (2)  the  stockpiling  of  es¬ 
sential  survival  items. 

(i)  Operations.  Develop  and  main¬ 
tain  standby  programs,  including  tHe 
necessary  orders  and  regulations,  for  the 
operation  of  producers  of  assign^  prod¬ 


ucts  under  various  mobilization  condi¬ 
tions. 

(J)  Salvage  and  rehabilitation.  De¬ 
velop  standby  plans  for  the  salvage  of 
stocks-  and  rehabilitation  of  producing 
facilities  for  assigned  products  after 
attack. 

(k)  Mobilization  base.  Analyze  the 
problems  involved  in  the  maintenance 
of  an  adequate  mobilization  base  and 
recommend  necessary  programs  to  ac¬ 
complish  this  maintenance. 

(l)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  attack 
On  assigned  products,  producing  facili¬ 
ties,  and  departmental  installations  both 
at  national  and  field  levels,  and  provide 
assistance  as  appropriate  to  the  National 
Resources  Evaluation  Center  of  OCDM 
and  to  OCDM  field  offices. 

(m)  Research.  Within  the  frame¬ 
work  of  the  over-all  OCDM  research 
objectives,  supervise  or  conduct  research 
directly  concerned  with  carrying  out 
emergency  preparedness  responsibilities, 
designate  representatives  for  necessary 
ad  hoc  or  task  force  groups,  and  provide 
advice  and  assistance  to  OCDM  in  plan¬ 
ning  for  research  in  areas  involving  the 
Department’s  interest. 

(n)  Economic  stabilization.  Cooper¬ 
ate  with  OCDM  in  the  development  of 
economic  stabilization  policies  as  they 
might  affect  the  energy  and  minerals 
supply,  production,  and  marketing  pro¬ 
grams,  and  the  conservation  of  essential 
commodities  in  an  emergency,  including 
raticming. 

(o)  Financial  aid.  Develop  standby 
plans  and  procedures  for  financial  aids 
and  incentives,  including  credit  assist¬ 
ance  to  producers,  processors,  and  dis¬ 
tributors  who  might  need  such  assistance 
in  various  mobilization  conditions,  par¬ 
ticularly  those  resulting  from  attack. 

(p)  Monitoring.  Pursuant  to  a  coop¬ 
erative  agreement  between  the  Depart¬ 
ment  of  the  Interior  and  the  OCDM,  the 
Secretary  shall  provide  for  the  detection, 
identification,  monitoring  and  reporting 
of  chemical,  biological  and  radiological 
agents  at  selected  facilities  operated  or 
controlled  by  the  Department  of  the 
Interior. 

Sec.  4.  Interagency  coordination. 

Under  the  general  review  of  OCDM, 
the  Secretary  shall  assume  the  initiative 
in  the  coordination  of  emergency  plans 
and  programs  of  departments  and  agen¬ 
cies  having  legal  responsibilities  with 
respect  to  any  segment  of  fuel,  energy, 
and  mineral  activity.  'The  Secretary 
shall  assign  to  the  Federal  Power  Com¬ 
mission  responsibility  for  developing 
such  emergency  plans  and  programs  as 
he  shall  specify  for  the  production  and 
transmission  of  electric  power  and  nat¬ 
ural  gas  which  are  within  the  general 
scope  of  the  Commission’s  competence, 
statutory  authority  and  other  assigned 
responsibilities.  Such  plans  and  pro¬ 
grams  shall  be  subject  to  his  approval. 
Arrangements  will  also  be  made  with 
the  Department  of  Defense  for  use  of 
military  fuels  and  power  resources  which 
may  be  made  available  over  and  above 
military  requirements  during  an  emer¬ 
gency.  In  devtioping  and  administering 
programs  related  to  the  international 


aspects  of  fuel,  energy,  and  minerals  the 
Secretary  shall  avail  himself  of  foreign 
policy  guidance  from  the  Department 
of  State.  ‘ 

Sec.  5.  Continuity  of  Department. 

The  Secretary  shall  take  measures  in 
preparation  to  insure  continuity  of  the 
Department  in  the  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  official 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  control  cen¬ 
ters  and  alternate  sites  for  the  Depart- 
ment’s  emergency  operations,  and  pro^ 
vide  for  the  protection  and  maximum 
use  of  personnel,  resoui-ces  and  facilities. 

Sec.  6.  Department  resources. 

Consistent  with  Federal  programs,  the 
Secretary  shall  prepare  plans  and  agree¬ 
ments  with  States  designed  to  make  re¬ 
sources  of  the  Department  not  immedi¬ 
ately  required  to  carry  out  its  essential 
missions  in  an  emergency  available  to 
the  authorities  directing  survival  opera¬ 
tion  in  each  community. 

Sec.  7.  Reports. 

The  Secretary  shall  make  such  reports  ’ 
as  may  be  required  by  OCDM  on  the 
progress  of  programs  specified  in  this 
order. 

Sec.  8.  Cancellations. 

This  Order  cancels  and  supersedes' 
Federal  Civil  Defense  Administration 
Delegation  No.  3  of  November  22,  1954 
and  Defense  Mobilization  Order  No.  1-13 
of  November  12, 1954. 

Dated:  January  10.  1961. 

Leo  a.  Hoegh, 
Director. 

[F.R.  Doc.  61-580;  Filed,  Jan.  23,  1961; 

8:50  a.m.] 


(Emergency  Preparedness  Order  No.  8] 

EPO  8— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBIU- 
ZATION  FUNCTIONS  TO  THE  SEC¬ 
RETARY  OF  LABOR 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  Reorganization  Plan  No. 
1  of  1958  (72  Stat.  1799),  Executive  Or¬ 
der  10773  of  July  1.  1958,  as  amended, 
and  Executive  Order  10902  of  January 
9,  1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Secretary  of  Labor  (hereinafter 
referred  to  as  the  Secretary)  shall,  con¬ 
sistent  with  the  National  Plan  for  ffiyil 
Defense  and  Defense  Mobilization  and 
subject  to  the  policy  direction  and  c«i- 
tral  program  control  of  the  Office  of  Civil 
and  Defense  Mobilization  (hereinafter 
referred  to  as  OCDM) ,  prepare  national 
emergency  plans  and  develop  prepared¬ 
ness  programs  covering  civilian  man¬ 
power  mobilization  (excluding  such  re¬ 
sponsibility  for  health  maiipower  as  is 
assigned  to  the  Department  of  Health, 
Education,  and  Welfare) ,  wage  and  sal¬ 
ary  stabilization,  worker  incentives  and 
protection,  manpower  resources  and  re¬ 
quirements,  skill  development  and  train¬ 
ing,  assessment  of  damage  to  labor  force, 
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-search,  labor-management  relations, 
n^critical  occupations.  These  plans 
programs  shall  be  designed  to  de- 
Sop  a  state  of  readiness  in  these  areas 
fldth  respect  to  all  conditions  of  national 
^ergency,  including  an  attack  upon  the 
United  States. 

Sec.  2.  Functions. 

The  Secretary  shall: 

(a)  Civilian  manpower  mobilization. 
ngyglQp  plans  and  issue  guidance  de¬ 
signed  to  utilize  to  the  maximum  extent 
civilian  manpower  resources,  such  plans 
and  guidance  to  be  developed  with  the 
active  participation  and  assistance  of  the 
States  and  local  political  subdivisions 
thereof,  and  of  other  organizations  and 
agencies  concerned  with  the  mobilization 
of  the  people  of  the  United  States.  Such 
plans  shall  include,  but  not  necessarily 
be  limited  to: 

(1)  Manpower  management.  Recruit¬ 
ment,  selection  and  referral,  training, 
employment,  stabilization  including  ap¬ 
peals  procedure,  proper  utilization,  and 
determination  of  the  skill  categories 
critical  to  meeting  the  labor  require¬ 
ments  of  defense  and  essential  civilian 
activities,  other  than  health  manpower 
functions  assigned  to  the  Department  of 
Health,  Education,  and  Welfare. 

(2)  Priorities.  Procedures  for  trans¬ 
lating  survival  and  production  urgencies 
into  manpower  priorities  to  be  used  as 
guides  for  allocating  available  workers. 

(3)  National  guidance.  Technical 
guidance  to  States  for  the  utilization  of 
the  nationwide  system  of  public  em¬ 
ployment  oflBces  and  other  appropriate 
agencies  for  screening,  recruiting,  and 
referring  workers,  and  for  other  appro¬ 
priate  activities  to  meet  mobilization 
and  civil  defense  needs  in  each  com¬ 
munity. 

(b)  Wage  and  salary  stabilization. 
Develop  plans  and  procedures  for  wage 
and  salary  stabilization  and  for  the  na¬ 
tional  and  field  organization  necessary 
for  the  administration  of  such  a  program 
in  an  emergency,  including  investiga¬ 
tion,  compliance  and  appeals  procedures; 
statistical  studies  of  wage,  salaries  and 
prices  for  policy  decisions  and  to  assist 
operating  stabilization  agencies  to  carry 
out  their  functions. 

(c)  Worker  incentives  and  protection. 
Develop  plans  and  procedures  for  wage 
and  salary  compensation  and  death  and 
disability  compensation  for  authorized 
civil  defense  workers  and,  as  appro¬ 
priate,  measures  for  unemployment  pay¬ 
ments,  re-employment  rights,  and  occu¬ 
pational  safety,  and  other  protection  and 
Incentives  for  the  civilian  labor  force 
during  an  emergency. 

(d)  Resources.  Periodically  assess 
manpower  resources  in  total,  by  specific 
skill  categories  and  occupations,  and  by 
geographical  locations,  in  order  to  esti¬ 
mate  availability  under  any  emergency 
situation,  and  analyze  resource  estimates 
in  relation  to  estimated  requirements  in 
order  to  Identify  problem  areas. 

(e)  Requirements.  Develop,  in  co¬ 
ordination  with  manpower-using  agen¬ 
cies,  plans,  procedures  and  standards  for 
presenting  claims  for  civilian  manpower; 
periodically  obtain  and  analyze,  or  make, 
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estimates  of  requirements  for  manpower, 
in  total  and  by  specific  skill  categories 
and  occupations  currently  and  for  any 
emergency,  taking  into  account  the  esti¬ 
mates  of  needs  for  military  and  civilian 
purposes;  and  advise  the  OCDM  on  the 
manpower  implications  of  alternative 
program  decisions.  Such  evaluation  will 
take  into  consideration  the  geographical 
distribution  of  requirements  under  all 
conditions  of  attack. 

(f)  Claimancy.  Prepare  plans  to 
claim  materials,  equipment,  supplies  and 
services  needed  in  support  of  assigned 
responsibilities  and  other  essential  fimc- 
tions  of  the  Department  before  appro¬ 
priate  resources  agencies,  and  work  with 
such  agencies  in  developing  standby  pro¬ 
grams  to  insure  the  availability  of  such 
supplies  and  services  in  all  types  of 
emergencies. 

(g)  Skill  development  and  training. 
Initiate  current  action  programs  to 
overcome  or  offset  present  or  anticipated 
manpower  deficiencies  including  those 
identified  as  a  result  of  resources  and  re¬ 
quirements  studies. 

(h)  Damage  assessment.  Maintain  a 
capability  to  assess  the  effects  of  an 
attack  upon  manpower  resources.  De¬ 
partmental  installations,  and  State  em¬ 
ployment  security  agencies,  both  at 
national  and  field  levels,  and  provide 
assistance  as  appropriate  to  the  Na¬ 
tional  Resource  Evaluation  Center  of 
OCDM  and  to  the  OCDM  field 
organization. 

(i)  Research.  Within  the  framework 
of  the  overall  OCDM  research  objectives, 
supervise  or  conduct  research  directly 
concerned  with  carrying  out  emergency 
preparedness  responsibilities,  designate 
representatives  for  necessary  ad  hoc  or 
task  force  groups,  and  provide  advice 
and  assistance  to  OCDM  in  planning  for 
research  in  areas  involving  the  Depart¬ 
ment’s  interest. 

( j )  Labor-management  relations.  De¬ 
velop,  after  consultation  with  the  De¬ 
partment  of  Commerce,  the  Department 
of  Defense,  the  National  Labor  Relations 
Board,  the  Federal  Mediation  and  Con¬ 
ciliation  Service,  the  National  Media¬ 
tion  Board,  and  other  appropriate 
agencies  and  groups,  plans  and  pro¬ 
cedures  including  organization  plans  for 
the  maintenance  of  effective  labor- 
management  relations  during  a  national 
emergency. 

(k)  Critical  occupations.  Develop  and 
maintain  the  List  of  Critical  Occupations 
for  use,  when  appropriate,  with  lists  of 
essential  activities  as  developed  by  the 
Department  of  Commerce.  With  the 
Secretary  of  Defense,  the  Director  *of 
Selective  Service  System,  and  such  other 
persons  as  the  Director  of  OCDM  may 
designate,  the  Secretary  shall  develop 
policies  applicable  to  the  induction  and 
deferment  of  personnel  for  the  armed 
services,  except  for  civilian  personnel  in 
the  ready  reserves. 

(l)  Federal  contributions  programs. 
Make  recommendations  to  OCDM  re¬ 
garding  appropriate  program  aspects  of 
State  plans  submitted  under  sections 
20i(i)  and  205  of  the  Federal  Civil  De¬ 
fense  Act  of  1950,  as  amended. 
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Sec.  3.  Interagency  coordination. 

Under  the  general  review  of  OCDM, 
the  Secretary  shall  assume  the  initiative 
in  developing  Joint  plans  for  civilian 
manpower  mobilization  programs  in  con¬ 
sultation  with  those  departments  and 
agencies  which  normally  have  legal 
responsibilities  for  any  segment  of 
such  activities.  Such  departments  and 
agencies  include,  but  are  not  limited 
to,  the  Department  of  Defense,  the 
Selective  Service  System,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
the  Railroad  Retirement  Board,  the 
Maritime  Administration  of  the  Depart¬ 
ment  of  Commerce,  the  National  Science 
Poimdation,  the  Department  of  State, 
and  the  Civil  Service  Commission. 

Sec.  4.  Continuity  of  Department. 

The  Secretary  shall  take  measures  in 
preparation  to  insure  continuity  of  the 
Department  in  the  event  of  attack  or 
other  disaster.  He  shall  establish  and 
promulgate  lines  of  succession  to  ofBcial 
positions,  provide  for  the  safekeeping  of 
essential  records,  establish  control  cen¬ 
ters  and  alternate  sites  for  the  De¬ 
partment’s  emergency  operations,  and 
provide  for  the  protection  and  maximum 
use  of  personnel,  resources,  and  facilities. 

Sec.  5.  Department  resources. 

Consistent  with  Federal  programs,  the 
Secretary  shall  prepare  plans  and  agree¬ 
ments  with  States  designed  to  make  all 
Federal  resources  of  the  Department  not 
immediately  required  to  carry  out  its 
essential  missions  in  an  emergency  avail¬ 
able  to  the  authorities  directing  survival 
operations  in  each  community. 

Sec.  6.  Reports. 

The  Secretary  shall  make  such  reports 
as  may  be  required  by  OCDM  on  the 
progress  of  programs  specified  in  this 
order. 

Sec.  7.  Cancellations. 

This  order  cancels  and  supersedes 
Federal  Civil  Defense  Administration 
Delegation  Number  2  of  September  5, 
1954,  and  Defense  Mobilization  Order 
I-IO  of  May  24,1954. 

Dated:  January  10, 1961. 

Leo  a.  Hoegh, 
Director. 

(F.R.  Doc.  61-590;  Piled,  Jan.  23,  1961; 
8:50  a.m.] 


[Emergency  Preparedness  Order  No.  9] 

EPO  9— ASSIGNING  CERTAIN  CIVIL 
DEFENSE  AND  DEFENSE  MOBILI¬ 
ZATION  FUNCTIONS  TO  THE  POST¬ 
MASTER  GENERAL 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  Reorganization  Plan 
No.  1  of  1958  (72  Stat.  1799),  Executive 
Order  10773  of  July  1, 1958,  as  amended, 
and  Executive  Order  10902  of  January  9, 
1961,  it  is  hereby  ordered  as  follows: 

Section  1.  Scope. 

The  Postmaster  General  shall,  con¬ 
sistent  with  the  National  Plan  for  Civil 
Defense  and  Defense  Mobilization  and 
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Sec.  5.  Department  resources. 

Consistent  with  Federal  programs,  the 
Postmaster  General  shall  prepare  plans 
and  agreements  with  States  designed  to 
make  resources  of  the  Post  Office  not 
immediately  required  to  carry  out  its 
essential  mission  in  an  emergency  avail¬ 
able  to  the  authorities  directing  sur¬ 
vival  operations  in  each  community. 

Sec.  6.  Reports. 

The  Postmaster  General  shall  make 
such  reports  as  may  be  required  by 
OCDM  on  the  progress  of  programs 
specified  in  this  order. 

Dated:  January  10,  1961. 

Leo  a.  Hoegh, 
Director. 

Doc,  61-591;  Piled.  Jan.  23,  1961; 
8:50  a.m.] 


(e)  Description  of  areas  open  to  flah. 
ing: 

Pishing  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  1,700  acres  and 
7  percent  of  the  total  refuge  and  which 
is  described  as  follows;  Stillwater  Point 
Reservoir. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg. 
Illation  supplement  the  regulations  wWch 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Tide 
50,  Code  of  Federal  Regulations.  Part  33 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  20,  1961 
through  December  31, 1961. 

Harry  A.  Goodwdi, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

January  12,  1961. 

[F.R.  Doc.  61-553;  Filed,  Jan.  23,  loei; 

8:46  ajn.j 


subject  to  policy  direction  and  central 
program  control  by  the  Office  of  Civil 
and  Defense  Mobilization  (hereinafter 
r^erred  to  as  OCDM) ,  assist  in  the  de¬ 
velopment  of  a  national  emergency  reg¬ 
istration  system.  These  plans  and  pro¬ 
grams  shall  be  designed  to  develop  a 
state  of  readiness  in  this  area  with  re¬ 
spect  to  all  conditions  of  national  emer¬ 
gency  including  an  attack  upon  the 
United  States. 

Sec.  2.  Functions. 

The  Postmaster  General  shall: 

(a)  Registration  system.  Assist  in 
planning  a  national  prc^umn  and  de¬ 
veloping  technical  guidance  for  States, 
and  directing  Post  Office  activities  con¬ 
cerned  with  (1)  registering  persons  and 
families,  (2)  receiving  and  answering 
welfare  inquiries,  and  (3)  reuniting  f am-  ^  ' 
ilies  in  civil  defense  emergencies. 

(b)  Forms.  Procure,  transport,  store, 
and  distribute  safety  notification  and 
emergency  change  of  address  cards  in 
quantities  and  to  localities  jointly  de¬ 
termined  by  the  OCDM  and  the  Post 
Office  Department. 

(c)  Training.  Conduct  training  pro-  Chapter  I- 

grams  for  postal  employees  which  will  and  Vi 
enable  them  to  operate  emergency  Cen-  Service 
tral  Postal  Directories  and  to  a^st  in  ‘ 

the  operation  of  a  national  emergency  PAR 

registration  S3^tem  designed  to  (1)  de- 

liver  the  mail,  and  (2)  support  local  Stsllwater 
welfare  activities  in  reuniting  families. 

Sec.  3.  Damage  assessment.  Th6  fo] 

issxiod 

Maintain  a  capability  to  assess  the  ef¬ 
fects  of  attack  on  its  postal  service  and  § 
resources,  both  at  national  and  field 
levels,  and  provide  assistance,  as  appro¬ 
priate,  to  the  National  Resource  Evalua¬ 
tion  Center  of  OCDM,  and  OCDM  field  sraLWA: 
offices.  Sport  f 

Sec.  4.  Continuity  of  Department.  '  m^ffile^O 

The  Postmaster  General  shall  take  ditions: 
measures  in  preparation  to  Insure  con-  (a)  Spe 
tinuity  of  the  Department  in  the  event  species, 
of  attack  w  other  disaster.  He  shall  9^ 

establish  and  promulgate  lines  of  succes-  ^^o^h  E 
Sion  to  official  positions,  provide  for  the  .  y 
safekeeping  of  essential  records,  estab-  Game 
lish  control  centers  and  alternate  sites 
for  the  Department’s  emergency  opera-  i.  Tack 
tions,  and  provide  for  the  protection  and  ulations. 
maximum  use  of  personnel,  resources,  2.  Boat 
and  facilities.  hp  may  b( 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[PubUc  Land  Order  2253] 
[P^lrbanks  012151] 

ALASKA 

Renaming  of  the  Kuskokwim  Nationoi 
Wildlife  Range 

It  is  ordered  that  the  name  of  the 
Kuskokwim  National  Wildlife  Range  be 
changed  to  the  Clarence  Rhode  National 
Wildlife  Range.  i 

This  wildlife  range  was  established  by 
Secretarial  order  of  December  6,  19W 
(25  P.R.  12597,  Public  Land  Order  2213) 
which  contains  a  detailed  description  of 
the  area  involved. 

This  order  is  effective  upon  signature 
of  this  order. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

January  16,  1961. 

[F.R.  Doc.  61-555;  Filed,  Jan.  23,  1961; 
8:46  a.m.] 
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department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  903  ] 

[Docket  No.  AO-10-A24] 

.  MILK  IN  ST.  LOUIS,  MO., 

marketing  area 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et. 
seq.),  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  St.  Louis,  Missouri,  on 
January  18, 19,  20,  25,  and  26,  1960,  pur¬ 
suant  to  notice  thereof  issued  on  Decem¬ 
ber  23,  1959  (24  P.R.  10908) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
July  28,  1960  (25  P.R.  7246;  P.R.  Doc. 
60-7164)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  reconunended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto.  On  the  basis  of  filed 
exceptions  certain  changes  were  made. 
In  view  of  these  changes  the  Acting 
Deputy  Administrator  on  November  15, 
1960  (25  P.R.  10994;  P.R.  Doc.  60-10753) 
filed  with  the  Hearing  Clerk  a  revised 
recommended  decision.  Further  oppor¬ 
tunity  was  provided  for  filing  written 
exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to ; 

1.  Expansion  of  the  marketing  area; 

2.  Modification  of  the  scope  of  regula¬ 
tion; 

3.  Changing  the  provisions  with  re¬ 
spect  to  classification,  transfer,  and  al¬ 
location; 

4.  Enlargement  of  the  surplus  market¬ 
ing  area; 

5.  Revision  of  the  Class  I  price  and 
location  adjustments; 

6.  Revision  of  the  Class  II  price; 

7.  Location  adjustments  to  handlers 
and  producers; 

8.  Provision  for  direct-delivery  differ¬ 
entials; 

9.  Modification  of  the  provisions  with 
respect  to  unpriced  milk; 

10.  Adoption  of  a  different  seasonal 
Incentive  plan; 

11.  Revision  of  the  payments  to  co¬ 
operative  associations;  and 

12.  Administrative  changes. 

Issues  numbered  4,  5,  6,  and  10  were 
considered  separately  in  a  decision  issued 
by  the  Assistant  Secretary  on  March  24, 
I960  (25  PJt.  2623)  and  amendments  re¬ 
lated  thereto  were  made  effective  as  of 


April  1, 1960.  The  remaining  issues  are 
considered  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusioius  on  the 
specified  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include  the 
city  of  St.  Charles,  Missouri. 

The  marketing  area  now  includes  only 
the  city  and  county  of  St.  Louis  on  the 
Missouri  side  of  the  river  and  East  St. 
Louis,  Belleville,  Scott  Field  and  several 
adjacent  townships  on  the  Illinois  side. 
However  the  recently  promulgated  Sub¬ 
urban  St.  Louis  order  covers  a  19-county 
area  in  Illinois.  Proposals  considered  at 
this  hearing  would  add  a  16-county  area 
in  Missouri  to  the  St.  Louis  area. 

The  inclusion  of  the  city  of  St.  Charles 
will  significantly  affect  only  the  St. 
Charles  Dairy  Company.  This  handler 
operates  a  plant  located  in  St.  Charles 
and  distributes  a  sufficient  proportion  of 
his  total  supply  of  milk  within  the  pres¬ 
ent  marketing  area  to  qualify  as  a  pool 
plant  in  most  months.  However,  on  oc¬ 
casion,  due  to  fluctuations  in  sales  or  in 
receipts,  he  fails  to  qualify  as  a  pool 
plant.  This  had  occurred  during  two 
months  out  of  the  14-month  period  just 
preceding  the  hearing.  Expansion  of 
the  marketing  area  would  substantially 
increase  the  proportion  of  his  in-area 
sales  and  would  virtually  eliminate  the 
prospect  of  his  losing  pool  status.  Tho 
plant  is  under  St.  Louis  County  Health 
inspection  because  of  its  sales  within  that 
county. 

No  new  parties  would  be  affected  by 
the  inclusion  of  St.  Charles  in  the  mar¬ 
keting  area.  All  of  the  Grade  A  milk 
•distributed  in  the  city  is  by  the  St. 
Charles  Dairy  and  other  presently  regu¬ 
lated  handlers.  A  small  dairy  distributes 
non-Grade  A  milk  in  the  city,  but  has 
no  Grade  A  shippers  and  would  not  be 
affected  by  the  order. 

Proposals  considered  at  the  hearing 
would  have  added  to  the  marketing  area 
the  remainder  of  St.  Charles  County  and 
15  additional  counties  in  Missouri.  In 
his  recommended  and  revised  recom¬ 
mended  decisions  the  Acting  Deputy 
Administrator  concluded  that  the  mar¬ 
keting  area  should  be  expanded  to  in¬ 
clude  only  the  city  of  St.  Charles,  Mis¬ 
souri.  In  exceptions  to  the  revised 
recommended  decision  interested  parties, 
including  cooperative  associations  and 
city  plant  operators,  pointed  out  that 
conditions  in  the  proposed  counties  have 
materially  changed  since  the  hearing  on 
which  this  decision  is  based.  They  re¬ 
quested  that  no  decision  with  respect  to 
the  remainder  of  the  proposed  expan¬ 
sion  be  reached  until  another  hearing  is 
called  to  receive  additional  evidence  on 
the  need  of  regulation  for  the  proposed 
area.  In  view  of  the  changed  marketing 
conditions  in  the  area,  it  is  concluded 
that  no  other  modification  should  be 


made  in  the  St.  Louis,  Missouri,  mar¬ 
keting  area  at  this  time  and  another 
hearing  should  be  held  in  the  near  future 
to  reconsider  the  expansion. 

2.  Scope  of  regulation.  Changes  in 
the  definition  of  “pool  plant”  and  of 
several  of  the  other  terms  which  affect 
the  scope  of  regulation  were  considered 
at  the  hearing.  They  will  be  described 
below  under  the  topics  “pool  plant”,  “co¬ 
operative  association”,  “bulk  tank  han¬ 
dler”,  “diversion  to  nonpool  plants”, 
“dairy  farmer  for  other  markets”,  and 
“route”. 

Pool  plant  standards.  The  country 
pool  plant  standards  provided  herein 
would : 

1.  Qualify  a  country  plant  as  a  pool 
plant  for  any  month  in  which  50  percent 
or  more  of  its  approved  milk  was 
shipped  to  city  plants; 

2.  Permit  supply  plants  to  be  qualified 
as  pool  plants  during  the  succeeding 
flush  months  of  March  through  August 
if  they  had  shipped  50  percent  or  more 
of  their  approved  milk  to  city  plants  in 
each  of  the  months  of  September 
through  February; 

3.  Permit  systems  of  supply  plants, 
upon  appropriate  notice  to  the  market 
administrator,  to  qualify  as  a  group  by 
meeting  the  same  total  requirements  as 
apply  to  individual  plants;  and 

4.  Eliminate  the  reserve  supply  credit. 
There  are  two  principal  cat^ories  of 

pool  plants  described  under  the  St.  Louis 
order.  The  city  plants  are  those  at  which 
milk  is  bottled  and  distributed  on  whole¬ 
sale  or  retail  routes  in  the  marketing 
area  in  such  proportions  as  to  qualify 
as  pool  plants.  The  second  group  of  pool 
plants,  the  country  plants,  are  those 
which  qualify  by  the  assembling  and 
cooling  of  milk  from  farmers  and  the 
shipment  of  milk  in  bulk  form  to  dis¬ 
tributing  plants.  Commonly  such  ship¬ 
ments  are  needed  most  during  the  fall 
season  when  production  per  producer  is 
lowest.  Accordingly,  these  plants  are 
pooled  the  following  flush  months  if  they 
meet  pool  plant  requirements  during 
specified  fall  months.  The  notice  of 
hearing  contained  a  proposal  to  change 
the  country  plant  standards.  Because 
of  the  close  interrelationship  between 
country  plants  and  city  plants,  the  city 
plant  definition  was  also  reviewed  at  the 
hearing. 

The  pool  plant  standards  are  objective 
measures  of  whether  any  given  supply 
plant  is  closely  enough  sussociated  with 
the  market  to  require  complete  regula¬ 
tion  and  to  permit  participation  in  the 
marketwide  pool.  Such  association  with 
the  market  should  be  measured  solely 
by  the  quantities  of  milk  which  are 
shipped  from  the  country  plant  to  city 
plants  rather  than  by  the  additional  re¬ 
quirement  that  such  shipments  qualify 
for  reserve  supply  credit.  The  four  pro¬ 
ponent  cooperatives  proposed  to  elim¬ 
inate  the  references  in  the  present  order 
to  reserve  supply  credit  and  none  of  .the 
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other  parties  at  the  hearing  proposed  to  plants.  Furthermore,  virtually  the  en-  which  the  plant  qualified  on  an  indi. 
retain  the  credit.  tire  available  supply  from  each  of  them  vidual  basis. 

The  country  plant  pooling  provisions  has  been  shipped  to  city  plants  in  the  fall  In  addition,  the  standards  which 
must  also  be  reviewed  in  the  light  of  months.  It  is  concluded  that  country  relate  to  pooling  city  (distributing) 
changed  marketing  conditions.  In  Sep-  supply  plants  should  continue  to  be  plants  should  be  modified.  In  the  origl. 
tember  1959, 77  percent  of  the  total  mar-  qualified  only  on  the  basis  of  their  per-  nal  recommended  decision  pooling  stand- 
ket  supply  was  collected  from  producers’  formance  in  shipping  milk  to  city  dis-  ards  were  based  on  the  relationship  of 
farms  in  bulk  tanks.  It  would  be  ex-  tributing  plants.  Class  I  sales  to  receipts  from  producers 

pected  that  such  milk  could  be  trans-  A  principal  objective  of  the  coopera-  cooperative  associations,  and  supply 
ported  economically  for  longer  distances  tives’  proposal  was  to  allow  more  plants.  To  take  cognizance  of  the  fact 
than  milk  collected  in  ten-gallon  cans  economical  use  of  available  milk.  The  that  some  St.  Louis  distributing  plants 
and  that  bulk  shipments  would  reduce  associations  pointed  to  the  obvious  econ-  regularly  receive  approved  milk  from 
the  supply  plant  function.  However,  the  omies  which  could  be  achieved  if  all  the  other  sources  it  would  be  appropriate  to 
coimtry  plants  continued  to  grow  in  milk  from  some  of  the  supply  plants  include  such  receipts  in  the  detennlna- 
terms  of  the  percentage  of  total  pro-  could  be  shipped  to  market  to  meet  tion  of  pool  status.  Accordingly,  city 
duction  and  number  of  producers  bottling  needs  while  the  reserve  milk  was  plant  pooling  standards  should  be  based 
through  1958,  but  were  down  slightly  in  concentrated  at  other  plants  for  process-  on  the  relationship  of  Class  I  sales  to 
each  month  of  1959  (through  September)  ing  into  manufactured  dairy  products,  receipts  of  approved  milk  from  all 
from  the  corresponding  month  of  1958.  This  objective  can  be  accomplished  by  sources. 

It  is  to  be  expected  that  further  develop-  allowing  any  group  of  supply  plants  to  be  The  shipping  percentage  necessary  to 
ment  of  bulk  tank  shipment  will  cause  pooled  on  the  basis  of  total  shipments  qualify  country  plants  for  pooling  was 
the  country  plants  to  supply  only  the  of  the  group  or  system  of  plants.  Quail-  also  considered  at  the  hearing.  A  coun¬ 
residual  demands  of  distributing  plants  fying  supply  plants  on  a  group  or  system  try  plant,  or  a  system  of  country  plants, 
and  to  process  or  dispose  of  the  daily,  basis  will  not  change  the  quantity  of  should  qualify  in  any  month  in  which 
weekly,  and  seasonal  reserve  supplies  of  milk  or  number  of  plants  which  can  be  50  percent  of  approved  milk  received 
milk.  Another  marketing  development  qualified  for  the  pool.  Under  the  present  from  dairy  farmers  is  shipped  to  pool 
is  that  city  plants  have  adopted  5-  and  order,  any  handler  or  group  of  handlers  city  plants.  However,  under  certain  cir- 
6-day  operation  in  place  of  a  former  7-  can  restrict  the  shipments  from  one  cumstances  the  percentage  of  shipments 
day  operation.  The  result  is  that  their  plant  to  the  minimum  needed  in  order  to  necessary  for  country  plant  pool  status 
demands  on  country  plant  supplies  flue-  qualify  a  second  supply  plant.  should  be  higher.  Ehcceptions  to  the  re- 

tuate  more  widely.  Unless  there  is  suffl-  This  principle  of  combining  plants  for  vised  recommended  decision  emphasi^ 
cient  holding  capacity  to  “bank”  the  maintaining  pool  qualifleation  should  be  that  the  revision  of  the  original  recom- 
supplies  which  are  delivered  by  producers  extended  to  cover  all  plants  for  which  mended  decision  in  this  respect  was  in- 
on  days  when  there  are  no  bottling  op-  a  handler  is  responsible  for  the  market-  adequate  to  rectify  the  uneconomic 
erations,  a  larger  total  supply  of  milk  is  ing  of  milk.  The  marketing  arrange-  situation  resulting  when  producer  milk 
needed  to  satisfy  a  given  quantity  of  ments  should  be  attested  to  in  the  form  is  kept  at  country  plants  for  maniflactur- 
Class  I  sales.  of  a  joint  certification  to  the  market  ing  purposes  at  the  same  time  the  city 

Therefore  the  cooperatives  who  were  administrator.  The  order  should  provide  pool  plants  which  are  identified  with  the 
joint  proponents  of  revision  of  the  order  that  the  joint  certification  to  the  market  country  plants  are  receiving  other  source 
proposed  that  their  supply  plants  be  administrator  list  the  plants  to  be  in-  milk  for  Class  I  utilization.  It  is  con- 
pooled  on  the  basis  of  these  cooperatives’  eluded  in  the  system  and  the  period  that  eluded  that  this  situation  may  be  mini¬ 
total  identification  with  the  market  in-  they  should  be  so  considered.  Each  mized  by  basing  pool  status  for  such  a 
stead  of  on  the  basis  of  specific  perform-  system  is  responsible  for  meeting  the  country  plant  on  the  lesser  of : 
ance  of  each  of  their  country  plants,  overall  qualification.  If  the  system  (1)  50  percent  of  its  receipts  of  ap- 
More  specifically,  they  proposed  that  Each  system  is  responsible  for  meeting  proved  milk  from  dairy  farmers  plus  the 
their  supply  plants  be  pooled  if  certain  the  overall  qualification.  If  the  system  volume  of  other  source  milk  received  at 
percentages  of  the  total  quantity  of  as  a  whole  cannot  remain  qualified,  the  the  city  plants  which  receive  milk  from 

member  milk  were  delivered  to  pool  market  administrator  must  be  notified  the  country  plant ;  or 

plants  other  than  those  operated  by  the  il  it  is  desired  that  one  or  more  of  the  (2)  75  percent  of  receipts  of  approved 
cooperatives.  They  proposed  that  a  component  plants  be  deleted  from  the  milk  from  dairy  farmers. 
minimum  of  75  percent  be  so  delivered  in  system.  Due  to  the  day-to-day  variations  in 

October  and  November  and  50  percent  in  It  was  pointed  out  in  exceptions  re-  the  demand  for  Cfiass  I  milk  because  of 
each  of  the  other  months.  These  re-  ceived  to  the  original  recommended  de-  the  uneven  daily  bottling  schedule  of 
ceipts  of  member  milk  at  the  other  pool  cision  issued  on  this  matter  that  the  distributing  plants,  it  would  not  be  prac- 
plants  would  include  both  that  milk  de-  system  method  of  qualifying  country  tical  to  require  that  all  milk  received 
livered  directly  from  members’  farms  to  plants  for  pool  status  could  provide  a  from  dairy  farmers  at  a  country  plant 
pool  plants  and  that  delivered  from  the  means  whereby  milk  to  be  used  primarily  be  shipped  to  city  plants.  In  view  of  this 
association-operated  supply  plants.  It  for  manufacturing  purposes  could  be  consideration,  it  is  reasonable  to  pro- 
was  pointed  out  that  this  concept  of  carried  in  the  St.  Louis  pool  thereby  vide  that  a  country  plant  need  ship  no 
pooling  cooperative  association  “stand-  dissipating  returns  to  those  producers  more  than  75  percent  of  its  receipts  to 
by”  plants  has  been  adopted  in  other  primarily  engaged  in  suppl3dng  milk  for  city  plants  which  also  receive  other 
orders.  However,  it  must  be  recognized  fluid  consumption  in  the  St.  Louis  mar-  source  milk  in  order  to  qualify  for  pod 
that  in  most  of  these  other  cases  the  keting  area.  While  the  system  method  of  status. 

plants  operated  by  the  cooperative  as-  qualifsdng  country  plants  will  provide  for  If  a  country  plant  is  a  pool  plant  In 
sociations  had  never  functioned  as  regu-  economical  handling  of  reserve  supplies  each  of  the  six  months  of  September 

lar  suppliers.  One  alternative  is  that  of  milk,  it  should  not  be  used  as  a  means  through  February  it  should  be  qualified 

such  facilities  could  remain  as  nonpool  of  encouraging  handlers  to  add  milk  to  in  the  succeeding  March  through  Au- 
plants  and  the  milk  received  there  ac-  the  pool  which  will  be  used  for  manu-  gust  period,  irrespective  of  whether  the 
counted  for  as  producer  milk  diverted  to  facturing  purposes.  To  obviate  this  minimum  percent  of  its  receipts  is 
such  plant  for  the  cooperative  associa-  possible  situation  the  order  should  pro-  shipped  during  these  months, 
tion.  However,  by  designating  them  as  vide  that  any  country  plant  which  is  to  The  original  recommended  decision 
pool  plants,  the  milk  could  occasionally  be  pooled  within  a  system  must  be  provided  that  a  plant  which  shipped  the 
be  resold  to  other  handlers  imder  this  oi  pooled  on  an  individual  basis  for  at  least  minimum  pooling  percentage  during 
other  orders  for  supplemental  purposes  12  months  preceding  its  participation  in  each  of  the  months  of  August  through 
as  interhandler  transfers  and  the  neces-  the  pool  as  part  of  a  system.  Months  January  could  be  pooled  in  the  following 
sity  for  diversion  is  obviated.  during  which  a  country  plant  qualifies  flush  production  months  regardless  (rf 

In  St.  Louis,  however,  at  each  of  the  as  a  pool  plant  because  of  shipments  shipments.  However,  in  recent  years  the 
cooperative  association  supply  plants  during  the  preceding  months  of  Sep-  market  has  experienced  greater  need  for 
milk  has  been  received  regularly  from  tember  through  February,  as  noted  be-  producer  milk  in  February  than  it  has 
producers  and  supplied  regularly  to  city  low,  would  be  included  as  months  during  in  August.  Accordingly,  the  months  of 
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September  through  February  should  be 
the  shipping  months  used  to  determine 
automatic  pool  status  during  flush 
months.  ,  ,  ^ 

Under  the  present  order,  supply  plant 
operators  must  ship  75  percent  in  Octo¬ 
ber  and  November  and  35  percent  in 
three  of  the  four  months  of  August,  Sep¬ 
tember,  December,  January.  Further, 
such  shipments  must  qualify  for  reserve 
supply  credit.  The  75  percent  require¬ 
ment  was  suspended  for  the  months  of 
November  1959  and  October  1960,  on 
reipiest  of  the  major  suppliers  in  the 
maricet.  Total  market  supplies  were 
larger  in  proportion  to  Class  I  sales  than 
in  the  same  month  of  the  past  few  years, 
the  bottling  plants  were  receiving  more 
of  their  milk  directly  from  farms 
equipped  with  bulk  tanks,  and  the  de¬ 
mand  for  country  plant  milk  was  below 
the  «)ecifled  75  percent  level.  The  trend 
towards  bulk  tank  handling  of  milk  on 
farms  is  likely  to  continue,  and  50  per¬ 
cent  represents  an  appropriate  maxi¬ 
mum  percentage. 

Cooperative  association.  A  section 
defining  a  cooperative  association  should 
be  included  in  the  order.  This  will  fa¬ 
cilitate  subsequent  order  references  to 
qualified  associations  and  will  apply  to 
all  functions  of  a  cooperative  association 
under  the  order.  The  definition  should 
limit  qualification  to  those  cooperative 
marketing  associations  of  producers 
which  are  qualified  under  the  Capper- 
Volstead  Act  and  which  is  engaged  in 
making  collective  sales  or  marketing 
milk  for  its  members. 

Bulk  tank  handler.  It  was  proposed 
that  a  cooperative  association  be  per¬ 
mitted,  under  certain  conditions,  to  be 
the  handler  on  bulk  tank  milk  which  is 
moved  from  the  farm  to  pool  plants 
which  are  not  operated  by  the 
association. 

Designation  of  a  cooperative  associa¬ 
tion  as  the  handler  of  bulk  tank  milk  will 
assist  the  associations  in  the  efiBcient 
distribution  of  the  available  milk  supply 
according  to  the  needs  of  the  various 
pool  distribution  plants.  In  some  in¬ 
stances,  the  same  tank  truck  load  of 
milk  may  be  split  between  two  or  more 
pool  plants;  and  in  other  instances,  two 
or  more  pool  plants  may  receive  the  en¬ 
tire  tank  truck  load  on  different  days 
during  the  same  month. 

In  the  case  of  member  farmers  who 
market  their  milk  in  bulk  tanks,  weight 
readings  and  butterfat  samples  will  be 
taken  at  the  farm  by  persons  responsible 
to  a  cooperative  association  and  it  there¬ 
fore  follows  that  the  cooperative  associa¬ 
tion  will  be  held  responsible  to  the  pool 
for  the  receipt  of  such  milk.  In  the  case 
of  dairy  farmers  who  market  their  milk 
in  cans,  weight  readings  and  butterfat 
tests  are  taken  at  the  receiving  plant 
where  individual  cans  of  milk  of  the 
same  dairy  farmer  are  dumped  and  com¬ 
mingled  and,  accordingly,  the  pool  plant 
Is  held  responsible  for  the  milk  receipt. 

It  is  necessary  that  the  market  ad¬ 
ministrator  be  able  to  establish  the  re- 
^nsibility  for  milk  received  and,  there¬ 
fore,  the  cooperative  association  which 
intends  to  be  the  handler  for  bulk  tank 
is  required  to  so  notify  the  market 
wministrator.  Otherwise,  the  handler 


at  whose  pool  plant  the  milk  is  received  than  under  the  St.  Louis  order.  How-  : 

must  be  held  accountable  for  it  and  re-  ever,  this  objective  is  met  by  the  recom-  i 

sponsible  for  payments  to  producers.  It  mended  definition  of  “producer", 
follows  that  the  association  also  will  Dairy  farmer  for  other  markets.  A 
notify  the  operator  of  the  pool  plant  that  definition  of  “dairy  fanner  for  other 

it  intends  to  be  the  handler  for  the  milk,  markets”  should  be  included  in  the  order  . 

When  a  cooperative  association  is  the  as  a  means  of  distinguishing  between 

handler  for  bulk  tank  milk  delivered  to  persons  producing  milk  primarily  for 

the  pool  plant  of  another  handler,  the  this  market  and  those  engaged  in  sup- 

transaction  constitutes  an  interhandler  plying  fiuid  milk  plants  operated  by  a 

transfer.  In  order  to  avoid  misunder-  handler  or  his  affiliate  which  are  not  pool 

standing  concerning  the  classification  of  plants  under  the  order, 
such  transactions,  the  order  should  pro-  The  definition  would  apply  to  any 
vide  for  pro  rata  classification  at  the  pool  dairy  farmer  whose  milk  is  us^  pri- 
plant  of  bulk  tank  milk  of  which  the  as-  marily  to  supply  another  market  during 
sociation  is  a  handler.  Such  classifica-  those  months  when  the  St.  Louis  market 
tion  would  be  automatically  subject  to  is  most  in  need  of  milk  and  is  then  moved 
audit  adjustment.  This  method  will  also  to  the  St.  Louis  market  during  the  fol- 
expedite  the  association’s  report  of  re-  lowing  flush  production  months  when 
ceipts  and  utilization.  The  pool  plant  it  is  no  longer  needed  for  Class  I  pur- 
handler  would  be  required  to  pay  the  poses  on  the  other  market.  The  miiic  of 
association  the  class  prices  for  milk  re-  such  fanners  could  only  be  used  for  man- 
ceived  and  classified  in  this  manner,  ufacturing  purposes  during  these  flush 
The  association,  in  turn,  would  be  re-  months,  thus  contributing  to  a  lower 
quired  to  settle  with  the  pool  through  uniform  price  for  those  producers  who 
the  producer-settlement  fund  and  to  have  assumed  the  responsibility  of  regu- 
settle  with  the  market  administrator  for  larly  supplying  the  market,  "rhis  cir- 
the  administrative  expense  assessment  cumstance  would  tend  to  place  on  St. 
on  the  milk.  Louis  producers  the  unwarranted  burden 

Diversion  to  nonpool  plants.  The  dl-  of  carrying  the  surplus  of  other  Class  I 
version  provision  should  not  be  amended  markets  without  a  compensating  par- 
except  to  clarify  that  the  16-day  limit  ticipation  in  Class  I  sales, 
applies  to  production  days  and  that  milk  a  “dairy  farmer  for  other  markets” 
diverted  to  a  pool  plant  under  another  would  be  excluded  from  “producer”  sta- 
order  loses  status  as  St.  Louis  producer  tus  and  milk  received  at  pool  plants  from 
milk  only  if  it  specifically  so  qualifies  such  farmers  would  be  other  source  milk, 
under  the  other  order.  Route.  The  term  “route”  is  used  in 

The  present  order  provides  that  either  the  definition  of  pool  plant  to  cover  a 
proprietary  handlers  or  cooperative  as-  number  of  types  of  distributing  opera- 
sociations  may  divert  milk  to  a  nonpool  tions  in  which  handlers  may  engage  in 
plant  any  time  during  the  flush  months  the  proposed  marketing  area.  “Route” 
of  March  through  July  and  further  pro-  should  be  defined  as  a  sale  or  delivery 
vides  that  only  cooperative  associations  (including  a  sale  from  a  plant  or  a  store) 
may  divert  milk  to  nonpool  plants  on  not  of  Class  I  milk  to  a  wholesale  or  retail 
more  than  16  days  during  any  month  stop(s).  Such  definition  would  include 
from  August  through  February.  as  route  distribution  a  sale  to  or  through 

Some  proprietary  handlers  questioned  a  vendor, 
whether  the  provision  for  limited  diver-  3.  Classification,  transfer,  and  aUoca- 
sion  by  cooperatives  in  the  months  of  tion.  Proposals  to  amend  these  inter- 
August  through  February  should  not  be  related  provisions  of  the  order  involve 
extended  to  all  handlers.  They  gave  no  (i)  the  accounting  for  inventories.  (2) 
specific  testimony  in  this  regard,  how-  classification  of  various  products  con- 
ever.  There  was  no  evidence  of  record  taining  sour  cream.  (3)  accounting  for 
that  the  present  diversion  provisions  the  skim  mUk  equivalent  of  added  solids, 
have  either  been  so  strict  as  to  contribute  (4)  a  revised  classification  procedure  for 
to  inefficient  movements  of  milk  or  so  lax  milk  transferred  or  diverted  to  nonpool 
as  to  encourage  unnecessarily  large  plants,  and  (5)  the  provisions  relating 
supplies  of  milk  to  hecome  associated  to  long  distance  shipments  of  cream, 
with  the  market.  It  is  concluded,  there-  Inventory  accounting.  Handlers  have 
fore,  that  no  substantive  changes  should  inventories  of  milk  and  fluid  milk  prod- 
be  made  in  the  present  diversion  pro-  ucts  at  the  beginning  and  end  of  each 
vision.  month  which  enter  into  the  accoimting 

The  wording  of  the  present  diversion  of  receipts  and  utilization.  Manufac- 
provision  should  be  changed  so  that  it  tured  products  on  hand  are  not  included 
will  be  limited  to  not  more  than  16  days  in  the  inventory  account  because  the 
production  of  a  producer  diverted  to  a  milk  used  to  produce  such  products  will 
nonpool  plant  in  the  short  months.  This  already  have  been  accounted  for.  Han- 
clarifying  change  is  desirable,  because  dlers  will  need  to  keep  records  of  such 
of  the  increased  number  of  bulk  tank  manufactured  products  but  such  prod- 
shippers  whose  milk  is  delivered  every  ucts  will  not  be  included  in  inventories 
other  day.  for  the  purpose  of  accounting  for  current 

There  was  some  confusion  about  the  receipts, 
status  under  the  St.  Louis  order  of  milk  Closing  inventory  would  be  accounted 
diverted  to  a  nonpool  plant  at  which  for  as  Class  n  milk.  Accordingly,  it  is 
such  milk  would  qualify  as  producer  milk  necessary  to  provide  a  proper  method  of 
under  another  Federal  order.  Proposed  reclassifying  in  the  following  month,  the 
amendatory  language  in  both  para-  milk  in  beginning  inventory  which  is 
graphs  (a)  and  (b)  of  §  903.7  specified  used  for  Class  I  disposition.  The  method 
that  such  milk  would  be  producer  milk  of  reclassifsdng  beginning  inventory 
at  the  plant  of  physical  receipt  rather  would  be  in  accordance  with  the  general 
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procedure  of  giying  precedence  in  Class 
I  assignment  to  producer  milk  received 
during  the  month.  Priority  of  Class  I 
assignment  is  then  given  to  receipts  of 
the  handler  in  the  previous  month  from 
other  pool  sources  which  were  priced  as 
Class  n  milk. 

It  may  be  necessary  to  determine  to 
what  extent  in  the  previous  month  other 
source  milk  became  an  inventory  item. 
The  amount  of  beginning  inventory  as¬ 
signed  to  Class  I  milk  but  not  covered  by 
the  reclassification  charge  would  be  sub¬ 
ject  to  compensatory  payments,  provided 
that  such  payments  would  not  apply  to 
any  milk  which  has  been  classified  and 
priced  as  Class  I  milk  under  another 
Federal  order. 

Sour  cream  and  mixtures.  Sour  cream 
is  presently  classified  as  Class  I  when 
labelled  as  such.  By  definition  it  must 
contain  18  percent  .or  more  butterfat. 

Some  handlers  have  avoided  Class  I 
by  reducing  the  butterfat  content  below 
the  18  percent  legal  minimum  for 
“cream”  and  labelling  the  product  as  a 
dressing  rather  than  as  “sour  cream”. 
However,  there  is  another  (dass  of  prod¬ 
ucts  also  on  the  market.  These  were 
referred  to  at  the  hearing  as  “party 
snack”  or  “chip  and  dip”  preparations. 
They  contain  sour  cream  or  sour  cream 
and  milk  mixtures  but  also  contain  a 
variety  of  other  ingredients  and  compete 
more  directly  than  sour  cream  with  non¬ 
dairy  food  preparations. 

The  order  ^ould  be  clarified  to  clas¬ 
sify  as  Class  I  the  low-fat,  soured,  mix¬ 
tures  of  cream  and  milk  or  skim  milk. 
These  are  analogous  to  the  sweet  mix¬ 
tures  of  cream  and  milk  which  are  gen¬ 
erally  known  as  “half-and-half”  and  are 
Class  I.  However,  the  cream  and  milk 
contained  in  products  mixed  with  other 
ingredients  should  continue  to  be  classi¬ 
fied  as  Class  H. 

Accounting  for  concentrated  products. 
The  present  order  includes  reconstituted 
skim  milk  sold  for  fluid  purposes  as  a 
Class  I  use.  In  plants  in  which  both 
bottling  and  manufacturing  operations 
are  conducted  the  Class  I  use  is  deter¬ 
mined  by  accoimting  for  all  receipts  and 
disposition  at  the  plant  in  milk  equiva¬ 
lent  terms.  The  necessary  procedure 
can  be  clarified  in  the  order  by  specifi¬ 
cally  amending  S  903.44,  “Computation 
of  skim  milk  and  butterfat  in  each 
class”,  to  include  the  quantity  of  water 
originally  associated  with  any  concen¬ 
trated  product  such  as  dry  milk,  con¬ 
densed  milk,  and  the  like. 

Transfers  to  nonpool  plants.  The 
transfer  provisions  should  changed  so 
that  milk  transferred  or  diverted  to  non¬ 
pool  plants  would  be  allocated  to  any 
Class  I  utilization  in  excess  of  receipts 
from  Grade  A  dairy  farmers  (plus,  in  the 
case  of  transfers  to  plants  defined  as 
pool  plants  pursuant  to  the  terms  of 
another  Federal  order,  receipts  from 
other  handlers  which  are  priced,  and 
pooled  under  the  terms  of  the  same  or¬ 
der).  The  transfer  provisions  should 
also  be  modified  to  accommodate  long 
distance  shipments  of  cream  for  manu¬ 
facturing  uses;  and  to  delete  the  re¬ 
quirement  of  a  written  certification  of 
use  from  the  operator  of  the  nonpool 
plant. 


There  is  frequent  occasion  to  transfer 
milk  from  pool  plants  to  nonpool  plants. 
This  can  be  accomplished  either  as  a  di¬ 
rect  transfer  (usually  in  bulk  tank)  from 
one  plant  to  the  other  or,  alternatively, 
by  a  diversion  for  the  account  of  a  reg¬ 
ulated  handler  directly  from  the  farms 
to  the  nonpool  plant.  Obviously  the 
particular  milk  transferred  cannot  be 
specifically  accounted  for  at  the  non¬ 
pool  plant,  so  allocation  rules  are  neces¬ 
sary  just  as  they  are  to  accomplish 
classification  within  a  fully  regulated 
plant.  At  present,  the  milk  transferred 
or  diverted  to  a  nonpool  plant  located 
within  the  prescribed  surplus  marketing 
area  is  assigned  to  the  lowest  available 
use  of  an  equivalent  quantity  of  milk  in 
the  nonpool  plant.  (The  issue  of  en¬ 
largement  of  the  surplus  marketing  area 
was  considered  in  the  Assistant  Secre¬ 
tary’s  decision  of  March  24,  1960.) 

This  procedure  of  allocating  trans¬ 
ferred  or  diverted  milk  to  the  lowest 
equivalent  use  facilitates  the  disposal  of 
milk  not  needed  for  bottling  in  the  St. 
Louis  market.  However,  there  are  oppor¬ 
tunities  for  abuse,  involving  the  bottling 
of  the  transferred  milk  and  its  sale  for 
fiuid  use.  It  is  possible  that  a  supply 
plant  can  earn  a  greater  margin  by  sell¬ 
ing  milk  to  a  nonpool  plant  at  a  price 
somewhat  above  the  Class  n  price  than 
by  shipping  the  milk  to  a  St.  Louis  city 
plant  at  the  Class  I  price.  If  the  nonpool 
plant  operator  has  both  manufacturing 
and  bottling  operations  in  his  plant,  he 
can  assign  the  transferred  milk  to  Class 
n  while  physically  using  it  for  his  bot¬ 
tling  operation.  If  he  is  short  of  bot¬ 
tling  quality  milk,  he  would  be  willing 
to  pay  substantially  more  than  the  Class 
n  price  for  St.  Louis  supplies.  At  the 
same  time,  the  St.  Louis  city  plant  might 
have  to  resort  to  other  source  milk  for 
its  Class  I  requirements.  Obviously,  such 
practice  would  reduce  the  quantity  and 
proportion  of  producer  milk  used  in  Class 
I,  reduce  the  blend  price,  and  at  the 
same  time  constitute  unfair  competition 
to  the  dairy  farmers  supplying  the  non¬ 
pool  plant  and  to  regulated  competitors 
of  such  plant  and  perhaps  deprive  the  St. 
Louis  market  of  needed  supplies  from 
regular  sources. 

The  major  deficiencies  in  the  present 
transfer  provisions  can  be  eliminated  by 
classifying  as  Class  I  only  such  quanti¬ 
ties  of  transferred  or  diverted  milk  as 
are  left  after  assigning  to  the  Class  I  use 
at  the  nonpool  plant  the  regular  receipts 
of  Grade  A  milk  from  local  dairy  farmers. 

Since  it  is  probable  that  milk  will  be 
transferred  to  plants  which  are  regu¬ 
lated  under  the  terms  of  another  Federal 
order,  the  transfer  provisions  should 
permit  Class  I  classification  for  St.  Louis 
milk  only  after  receipts  of  milk  priced 
and  pooled  under  the  terms  of  the  same 
order  regulating  the  receiving  plant. 

It  was  proposed  that  the  allocation  of 
the  St.  Louis  milk  apply  to  all  the  non¬ 
pool  plants  operated  by  any  handler 
within  the  surplus  marketing  area  rather 
than  to  the  plant  or  plants  at  which  the 
St.  Louis  milk  was  physically  shipped. 
This  should  not  be  allowed.  The  allo¬ 
cation  process  is  necessary  only  because 
the  physical  use  within  a  plant  of  each 
load  of  milk  cannot  be  determined. 


However,  actual  use  can  at  least  be  iso. 
lated  by  plant,  and  multiple-plant  ac¬ 
counting  at  the  nonpool  plants  is  not  an 
appropriate  means  of  accounting  for  the 
use  made  of  the  nonpool  milk. 

The  transfer  provisions  should  pro¬ 
vide  for  the  pro  rata  allocation  of  assign¬ 
able  Class  I  credit  in  the  event  milk  was 
sent  to  a  nonpool  plant  from  more  than 
one  St.  Louis  pool  plant.  In  case  milk  is 
also  received  at  the  nonpool  plant  from 
plants  subject  to  other  Federal  milk  mar¬ 
keting  orders  having  similar  require¬ 
ments  with  respect  to  transfers  to  non¬ 
pool  plants,  pro  rata  allocation  betwemi 
the  markets  should  also  apply,  in  case 
milk  is  transferred  from  the  nonpool 
plant  to  a  second  plant  (s) ,  the  same  rules 
of  classification  should  apply  as  at  the 
original  nonpool  plant. 

An  administrative  problem  involving 
transfers  refers  to  the  certificate  fur¬ 
nished  by  the  operator  of  a  nonpool 
plant.  At  present  such  certificate  must 
be  furnished  by  the  7th  day  following  the 
month  in  which  the  milk  is  transferred 
if  Cfiass  n  utilization  is  claimed.  Since 
the  use  of  milk  at  the  nonpool  plant  is 
subject  to  verification  by  audit,  it  ap¬ 
pears  that  the  certification  of  use  by  the 
operator  of  such  plant  is  of  little  practi¬ 
cal  value.  On  the  other  hand  failure  to 
submit  a  certification  on  time  results  in 
assignment  to  Class  I  use.  It  is  con¬ 
cluded  that  no  certification  should  be 
required  from  the  nonpool  plant  op¬ 
erator. 

Cream  shipments.  The  present  order 
provides  Class  I  classification  for  cream 
and  all  other  fiuid  milk  product  ship¬ 
ments  to  points  outside  a  specified  area. 
This  provision  recognizes  that  admin¬ 
istrative  feasibility  requires  that  some 
limit  be  set  on  the  area  within  which 
the  market  administrator  should  send 
his  staff  to  verify  claimed  Class  H  utili¬ 
zation.  However,  it  was  demonstrated 
at  the  hearing  that  it  is  economically 
feasible  to  ship  cream  beyond  the  speci¬ 
fied  area  for  such  non-fluid  use  as  the 
manufacture  of  ice  cream  since  cream 
has  a  much  greater  value  in  proportion 
to  weight  than  milk.  The  administrative 
problem  of  verifying  that  the  cream  de¬ 
livered  to  locations  outside  the  spe(^ifled 
area  is  utilized  as  Class  H  can  be  obvi¬ 
ated  by  requiring  that  for  such  ship¬ 
ments  to  be  classified  as  Class  n  the 
cream  must  be  clearly  for  manufactur¬ 
ing  purposes  only.  This  can  be  achieved 
by  specifying  that  such  shipments  of 
cream  may  be  classified  as  Class  n  if 
the  cream  is  not  labeled  as  Grade  A  and 
hence  may  be  used  only  for  manufactur¬ 
ing  purposes.  In  order  to  assure  that 
such  claimed  Class  n  shipments  of 
cream  beyond  the  specified  area  are  not 
labeled  Grade  A  the  market  administra¬ 
tor  should  be  afforded  prior  notice  of 
such  shipments. 

7.  Location  adjustments.  No  further 
change  should  be  made  in  the  rates  of 
location  adjustments  to  handlers  and 
producers.  The  suspension  action  of 
March  11,  1960,  by  the  Assistant  Secre¬ 
tary  (25  P.R.  2198)  suspended  the  loca¬ 
tion  adjustments  at  plants  located  within 
30  miles  of  City  HaU  at  St.  Louis  and 
the  suspension  became  effective  April  1, 
1960. 
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Also,  effective  April  1,  the  Class  I  price 
was  e^blished  at  the  30-40  mile  zone 
with  a  16-cent  higher  price  at  plants 
located  within  30  miles  and  with  nega¬ 
tive  location  adjustments  by  10-mile 
zones  beyond  40  miles.  These  changes 
art  incorporated  in  the  accompanying 
order. 

At  points  located  more  than  40  miles 
from  city  hall  where  pool  plants  are 
presently  located  the  rate  structure  in 
the  present  order  appropriately  reflects 
the  cost  of  transporting  milk  to  city  zone 
plants  in  bulk  tank  trucks.  No  change 
in  the  location  adjustments  applicable 
to  such  plants  was  proposed  at  the  hear¬ 
ing  and  none  is  provided  for  herein. 

8.  Direct-delivery  differential.  The 
notice  of  hearing  contained  a  proposal 
that  handlers  pay  a  direct  delivery  dif¬ 
ferential  of  15  cents  per  hundredweight 
on  all  milk  received  direct  from  pro¬ 
ducers  at  a  pool  plant  located  within  50 
miles  of  City  Hall  in  St.  Louis.  How¬ 
ever,  in  making  the  payments  to  pro¬ 
ducers,  diverted  milk  as  well  as  that 
actually  received  at  plants  within  thp 
50-mile  zone  would  share  in  the  direct 
delivery  differential  and  the  rate  of  the 
direct-delivery  payment  would  be  re¬ 
duced  proportionately. 

The  direct  delivery  differential  was 
supported  mainly  on  the  groimds  that 
country  supply  plant  operators  com¬ 
monly  add  a  handling  charge  to  the  class 
price  when  they  sell  milk  to  bottling 
plants.  It  must  be  recognized,  however, 
that  in  the  St.  Louis  market,  handlers 
have  paid  a  25-cent  per  hundredweight 
premium  to  farmers  who  converted  from 
10-g£dlon  cans  to  farm  bulk  tank  equip¬ 
ment.  Many  of  the  city  plants  receive 
only  bulk  tank  milk  either  from  farmers 
or  from  country  plants  and  have  dis¬ 
posed  of  any  equipment  they  may  have 
had  for  the  receipt  of  milk  in  10-gallon 
cans.  The  country  plant  handling 
charge  has  been  only  slightly  higher 
than  this  bulk  tank  premium.  It  has 
averaged  about  30  cents  in  recent 
months.  The  country  plant  handling 
charge  is  obviously  greatly  influenced  by 
the  bulk  tank  premium  since  both> 
sources  of  milk  are  generally  available 
to  the  city  plant  operators.  Both  the 
bulk  tank  premium  and  the  country 
plant  charge  are,  therefore,  subject  to 
negotiation  depending  on  changes  in 
marketing  conditions. 

In  the  circumstances,  the  primary 
reasons  advanced  in  support  of  direct 
delivery  differentials  do  not  adequately 
support  inclusion  in  the  order  of  a  spe¬ 
cific  differential  on  the  Class  I  price  for 
direct-delivery  milk. 

9.  Unpriced  milk.  The  St.  Louis  order 
exempts  several  categories  of  milk  plant 
operation  from  complete  regulation  with 
respect  to  pricing  and  pooling.  One 
source  of  unpriced  milk  is  that  dis¬ 
tributed  on  routes  within  the  defined 
marketing  area  from  plants  which  do  not 
qualify  as  pool  plants  under  this  order. 
They  may  fail  to  qualify  either  because 
sales  from  the  plants  within  the  St. 
Louis  market  are  less  than  the  stated 
percentages  of  receipts  or  because  they 
are  primarily  associated  with  some  other 
federal  order  market.  The  other  major 
category  of  unpriced  milk  is  that  pur¬ 


chased  by  operators  of  St.  Louis  pool 
plants  from  plants  which  do  not  qualify 
as  supply  pool  plants.  Such  purchases 
are  most  commonly  made  in  bulk  form, 
although  milk  in  consumer  packages 
would  be  similarly  classified  and  priced. 
Such  milk  also  may  come  from  plants 
which  are  totally  unregulated  or  are 
subject  to  some  other  Federal  order.  In 
either  case,  this  other  soiurce  milk  is  al¬ 
located  to  the  lowest  class  of  utilization 
at  the  St.  Louis  pool  plant.  That  portion 
of  the  other  source  milk  which  is  allo¬ 
cated  to  Class  I  and  comes  from  an  un¬ 
regulated  source  is  subject  to  compen¬ 
satory  payments  at  the  rate  of  the 
difference  between  the  St.  Louis  Class  I 
and  Class  II  prices  in  the  months  of 
March  through  July  and  at  the  difference 
between  the  Class  I  and  blend  prices  in 
the  months  of  August  through  February. 
No  compensatory  payments  apply  on 
milk  received  from  other  Federal  sources. 

Other  Federal  order  sources.  The 
provisions  of  the  St.  Louis  order  with 
respect  to  milk  priced  as  Class  I  under 
other  Federal  milk  marketing  orders 
should  not  be  changed. 

It  was  proposed  that  compensatory 
payments  be  levied  on  such  milk  at 
the  difference  between  tiie  respective 
Class  I  prices,  after  allowance  for  loca¬ 
tion  adjustments,  in  the  case  of  orders 
employing  marketwide  pools  and  at  the 
difference  between  the  St.  Louis  Class  I 
and  Class  II  prices  if  the  other  order 
utilized  individual-handler  pools.  The 
difference  in  rate  of  pasonent  was  based 
on  the  premise  that  orders  involving 
individual-handler  pools  commonly  per¬ 
mit  some  unpriced  milk  to  be  received  at 
regulated  plants  during  the  fall  months. 

The  St.  Louis  market  has  required  sub¬ 
stantial  volumes  of  milk  to  supplement 
the  local  supplies  of  producer  milk.  The 
data  of  record  include  the  volume  sold  on 
routes  within  the  area  by  nonpool  plants 
as  well  as  the  supplemental  milk,  but  the 
greater  part  of  the  volume  shown  in 
Table  7  of  Exhibit  6  represents  supple¬ 
mental  milk  and  most  of  it  was  obtained 
from  plants  subject  to  other  Federal 
orders.  In  the  year  1958,  the  volume  of 
other  source  milk  was  equal  to  5.8  per¬ 
cent  of  the  volume  of  producer  receipts 
and  in  1959  to  5.4  percent.  Imports  were 
heaviest  during  the  period  September 

1958  through  March  1959,  ranging  from 
8.1  to  11.7  percent  in  these  months. 
Local  supplies  were  more  nearly  ade¬ 
quate  in  the  fall  of  1959,  and  the 
volume  of  other  source  milk  was  lower 
than  in  the  previous  fall-winter  season, 
ranging  from  4.1  percent  in  September 

1959  to  7.4  percent  in  December.  The 
order  already  provides  that  supplemen¬ 
tal  milk  classified  as  Class  I  at  St.  Louis 
pool  plants  is  exempt  from  the  compen¬ 
satory  payment  provisions  of  the  order 
only  if  the  milk  was  priced  as  Class  I 
under  another  Federal  order.  There  was 
no  evidence  that  any  of  the  milk  im¬ 
ported  from  other  Federal  order  markets 
had  been  obtained  by  St.  Louis  handlers 
at  less  than  the  Class  I  price  under  the 
order  of  origin  plus  transportation  costs. 
It  should  also  be  noted  that  the  St.  Louis 
Class  I  price,  as  amended  effective 
April  1,  1960,  is  more  directly  aligned 
than  previously  with  prices  in  those 


markets  from  which  supplemental  sup¬ 
plies  have  most  commonly  been  obtained. 
Moreover,  the  St.  Louis  order  also  pro¬ 
vides  that  any  plant  which  becomes 
identified  with  the  St.  Louis  market  to  a 
greater  extent  than  with  another  Federal 
order  market  becomes  subject  to  this 
order.  In  this  connection,  the  standards 
for  a  supply  pool  plant  have  been  clari¬ 
fied  herein  with  respect  to  defining  the 
receipts  and  shipments  on  which  the 
qualifying  percentages  are  based. 

These  various  safeguards  which  are 
already  provided  in  the  order,  together 
with  the  changes  described  and  the  lack 
of  affirmative  evidence  regarding  possible 
abuses  of  the  inter-Federal  classification 
and  allocation  provisions,  are  the  basis 
for  the  conclusion  that  no  provisions  for 
inter-Federal  compensatory  payments 
should  be  included  in  the  St.  Louis  order. 

Unregulated  sources.  The  proposed 
change  with  respect  to  milk  from  unreg¬ 
ulated  sources,  whether  sold  on  routes 
or  purchased  as  supplemental  milk,  was 
to  assess  compensatory  payments  at  the 
difference  between  Class  I  and  Class  n 
prices  in  all  months  instead  of  using  the 
present  lower  rate  (difference  between 
Class  I  and  blend)  in  the  7  months  of 
August  through  February.  This  pro¬ 
posal  should  not  be  adopted. 

The  present  provisions  of  the  order 
have  adequately  protected  the  integrity 
of  the  pricing  and  pooling  arrangement 
to  date.  No  specific  instances  were  cited 
to  demonstrate  that  the  allocation  and 
compensatory  payment  provisions  had 
given  any  purchaser  of  other  source  milk 
a  competitive  advantage  based  on  his 
cost  of  raw  product.  It  is  significant  in 
this  connection  that  there  was  also  no 
proposal  for  changing  the  pool  plant 
standards  for  supply  plants  or  for  dis¬ 
tributing  operations. 

With  respect  to  purchases  of  supple¬ 
mental  milk  by  pool  plant  operators,  it 
should  be  noted  that  the  allocation  pro¬ 
visions  maintain  a  substantial  Incentive 
for  the  use  of  as  much  local  producer 
milk  as  is  available.  It  has  also  been  the 
experience  of  the  market  that  handlers 
have  sought  other  Federal  sources  in 
preference  to  unregulated  soiurces  of  sup¬ 
plemental  milk.  Apparently,  therefore, 
the  more  moderate  rate  of  compensatory 
payment  provided  during  the  ^ort  pro¬ 
duction  months  has  not  constituted  an 
undue  incentive  for  the  purchase  of  un¬ 
regulated  milk. 

In  view  of  these  circumstances,  it  is 
concluded  that  there  is  no  need  at  this 
time  for  a  change  in  the  provisions  with 
respect  to  impriced  milk  from  unregu¬ 
lated  plants. 

11.  Payments  to  cooperative  associa- 
tions.  The  order  already  provides,  in 
§  903.80(b),  for  cooperative  associations 
to  collect  from  handlers  the  amoimts  due 
to  their  members  at  the  uniform  price. 
This  provision  should  be  retained  in  its 
present  form. 

The  order  should  also  provide  for 
payments  by  proprietary  handlers,  at 
not  less  than  the  applicable  class  prices, 
with  respect  to  milk  for  which  a  coopera¬ 
tive  has  acted  as  the  handler.  In  topic 
2  above,  it  was  explained  that  a  cooper¬ 
ative  association  would  be  permitted  to 
act  as  the  handler  on  milk  collected  from 
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farms  in  bulk  tank  form.  With  respect 
to  such  operations,  it  was  specified  that 
the  cooperative  association  would  be  the 
IHdmary  handler,  would  be  responsible 
to  the  pool  and  to  the  producers  involved, 
and  should  obtain  from  the  purchasing 
handlers  not  less  than  the  class  prices. 
A  cooperative  may  also  act  as  the  han¬ 
dler  on  milk  received  at  supply  plants 
operated  by  the  association  and  should 
also  obtain  not  less  than  the  cl^  price 
for  such  milk. 

12.'  Administrative  provisions.  Pro¬ 
posed  amendments  wtfich  would  affect 
the  administrative  features  of  the  order 
include  (I)  providing  for  an  equivalent 
price  to  be  determined  by  the  Secretary 
of  Agriculture  in  case  a  price  quotation 
specified  in  the  order  is  not  available; 
(2)  chaining  interest  on  new  classes  of 
overdue  accounts;  (3)  providing  addi¬ 
tional  information  to  cooperative  asso¬ 
ciations  regarding  the  utilization  of  milk 
by  handlers  in  the  market;  and  (4)  re¬ 
vising  the  sections  on  reports,  records 
and  facilities. 

Equivalent  price.  If  for  any  reason  a 
price  quotation  required  by  this  order 
for  computing  class  prices  or  for  any 
othOT  purpose  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  of  Agriculture  to  be 
equivalent  to  the  price  which  is  required. 
Experience  has  shown  that  market 
quotations  provided  in  the  order  may 
not  be  available  or  may  be  discontinued. 
It  is  concluded  that  provision  for  such 
contingencies  should  be  made  by  pro¬ 
viding  for  a  determination  by  the  Secre¬ 
tary  of  Agriculture  of  a  price  (s)  equiv¬ 
alent  to  such  quotations  or  prices. 

Interest.  The  order  now  provides  in 
§  903.84  for  the  assessment  of  Interest 
on  overdue  pasmients  to  the  producer 
settlement  fund.  It  was  proposed  that  a 
similar  charge  be  assessed  on  all  pay¬ 
ments  due  under  the  order  to  handlers, 
producers,  cooperative  associations,  or 
the  market  administrator. 

Interest  should  be  applied  to  all  pay¬ 
ments  due  to  or  from  the  market  admin¬ 
istrator  at  the  rate  of  one-half  of  one 
percent  per  month  or  any  portion  there¬ 
of  that  the  accoimt  is  overdue. 

This  method  of  charging  interest  is 
closely  analogous  to  the  common  busi¬ 
ness  practice  of  allowing  a  discoimt  on 
pa3nnents  made  for  goods  within  a  spe¬ 
cified  period,  charging  the  full  invoice 
amount  for  a  subsequent  period,  and 
accruing  interest  thereafter.  The  date 
for  payments  to  and  from  the  market 
administrator  for  the  producer  settle¬ 
ment  fund  and  to  him  for  the  adminis¬ 
trative  and  marketing  service  accounts 
are  specified  in  the  order.  In  consider¬ 
ation  of  this  specific  notice  to  interested 
parties,  the  interest  charge  should  begin 
on  the  first  day  after  the  due  date. 
Thereafter  it  continues  to  accrue  at  the 
rate  of  one-half  of  one  percent  per 
month,  a  reasonable  rate  to  compensate 
for  the  cost  of  borrowing  money  and  in 
accord  witti  business  practice. 

Interest  charges  should  not  be  assessed 
on  pasrments  due  individual  producers  or 
cooperative  associations  since  these  are 
not  routinely  subject  to  supervision  by 
the  market  administrator. 


Data  on  utilization.  The  order  now 
authorizes  the  market  administrator  to 
report  to  cooperative  associations  the 
percentage  of  each  handler's  utilization 
of  member  producers’  milk  in  Class  I 
and  Class  n.  The  association  proposed 
that  this  information  be  refined  to  dis¬ 
close  more  precisely  each  handler’s  po¬ 
tential  need  for  local  supplies  of  milk. 
This  would  involve  such  corrections  as 
the  deletion  of  out-of-area  bulk  sales, 
corrections  for  interhandler  transfers 
and  a  correction  for  purchases  of  other 
source  milk. 

The  present  computation  provides  the 
cooperative  associations  with  essentially 
the  same  information  as  was  obtainable 
from  blend  price  comparisons  under  in¬ 
dividual-handler  pooling.  The  addi¬ 
tional  information  requested  raises  seri¬ 
ous  questions  regarding  the  confiden¬ 
tiality  of  handler  reports.  In  addition, 
the  proposal  was  not  as  specific  regard¬ 
ing  the  receipts  and  sales  to  be  included 
in  the  computations  as  would  be  neces¬ 
sary  to  achieve  the  purpose  sought. 

In  these  circumstances,  no  further  in¬ 
formation  on  this  subject  should  be  made 
available  by  the  market  administrator 
to  the  cooperative  associations. 

Reports,  records,  and  facilities.  Sec¬ 
tion  903.30  should  be  supplemented  to 
include  month-end  inventory,  as  de¬ 
scribed  in  topic  number  3  above,  and  to 
include  a  “catch-all”  clause  to  refer  to 
items  not  specifically  listed. 

Since  it  is  impossible  to  foresee  all 
t3a)es  of  information  the  market  ad¬ 
ministrator  may  need  in  order  to  verify 
reported  receipts  and  utilization,  this 
latter  change  is  intended  to  make  clear 
that  the  market  administrator  has  au¬ 
thority  to  examine  books  and  records  not 
mentioned  specifically  in  the  order. 

Miscellaneous.  The  Class  I  price  ap¬ 
plicable  at  plants  located  in  or  near  the 
City  of  St.  Louis  should  be  the  announced 
Class  I  price.  As  the  result  of  the  deci¬ 
sion  on  issues  numbered  4,  5,  6.  and  10, 
and  the  suspension  of  certain  language 
in  the  location  differentisd  sections  of 
the  order,  the  Class  I  price  applicable  at 
plants  located  more  than  30  but  less  than 
40  miles  from  St.  Louis  has  been  the 
announced  Class  I  price  for  recent 
months.  In  order  to  facilitate  price  com¬ 
parisons,  it  would  be  appropriate  to  re¬ 
turn  to  announcing  as  the  Class  I  price 
the  price  applicable  at  plants  in  or  near 
St.  Louis.  Such  change  will  make  no 
difference  in  the  Class  I  price  level  appli¬ 
cable  at  any  plant  regardless  of  its 
location. 

The  decision  issued  July  28,  1960,  rec¬ 
ommended  that  the  uniform  price  be 
announced  on  the  11th  rather  than  the 
10th  day  of  the  month.  Conforming 
changes  were  made  in  the  dates  by  which 
other  order  functions  were  to  be  com¬ 
pleted.  Exceptions  pointed  out  that 
any  gain  in  administrative  efficiency  ac¬ 
complished  by  the  changes  would  be 
more  than  offset,  by  disruption  to  long 
standing  market  practices.  In  view  of 
this,  no  changes  should  be  made  in  the 
dates  by  which  certain  order  functions 
must  be  completed. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 


certain  interested  parties  in  the  market 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions*  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Rulings  on  exceptions.  In  arriving 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu¬ 
latory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
‘proposed  to  be  amended,  are  such  prices 
as  ^11  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectivelli 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  St.  Louis,  Mis¬ 
souri,  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  St.  Louis,  Mis¬ 
souri,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
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-ipjment  be  published  in  the  Federal 
The  regulatory  provisions  of 
SS  markeUng  agreement  are  identical 
SS  those  contained  in  the  order  as 
wlrihv  nroposed  to  be  amended  by  the 
JSSed  order  which  will  be  published 
Sth  this  decision. 

germination  of  representative  pe¬ 
riod  Th®  month  of  October  1960  is 
Seby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain- 
L  whether  the  issuance  of  the  attached 
oSer  amending  the  order  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis- 
JJ^fW-keting  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
S  representative  period,  were  engaged 
to  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  18th 
day  of  January  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  St.  Louis, 
Missouri,  Marketing  Area 
DsnmnoNs 


903.1  Act. 

9035  Secretary. 

908.3  Department.  > 

903.4  Person. 

9085  Cooperative  Association. 

908.0  St.  Louis,  Missouri,  marketing  area. 
903.7  Producer. 

9035  City  plant. 

9035  Country  plant. 

903.10  Pool  plant. 

903.11  Nonpool  plant. 

903.13  Handler. 

903.13  Producer-handler. 

903.14  Producer  milk. 

908.15  Approved  milk. 

908.16  Other  source  milk. 

90317  Dairy  farmer  for  other  markets. 

903.18  Route. 

908.19  Chicago  butter  price. 

Market  Administrator 

90350  Designation. 

90351  Powers. 

90352  Duties. 

Reports,  Records,  and  Faciutiss 

90350  Reports  of  receipts  and  utilization. 

90351  Other  reports. 

903.32  Reports  of  milk  received  from  pro¬ 
ducers. 

90853  Reports  to  cooperative  associations. 

90854  Reports  of  transportation  rates. 

90355  Records  and  facilities. 

90356  Retention  of  records. 

Classification  of  Milk 

903.40  Basis  of  classification. 

903.41  Classes  of  utilization. 

903.42  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

903.48  Transfers. 

903.44  Computation  of  skim  milk  and  but- 

terfat  in  each  class. 

908.45  Allocation  of  skim  milk  and  butter- 

fat  classified. 

903.46  Determination  of  producer  milk  In 

each  class. 

903.47  Shrinkage. 

'This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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Minimuii  Pi^ 

Sec. 

003.50  Basic  formula  price. 

003.51  Class  prices. 

903.52  Location  differentials  to  handlers. 
003.53  Butterfat  differentials  to  handlers. 
903.54  Use  of  equivalent  price. 

003.55  Rate  of  payment  on  unpriced  milk. 

Application  or  Provision 

903.60  Producer-handlers. 

903.61  Plants  subject  to  other  Federal 

orders. 

903.62  Handlers  operating  nonpool  plants. 

Determination  or  Unitorm  Prick 
TO  Producers 

903.70  Computation  of  the  obligation  of 

each  handler. 

903.71  Computation  of  the  uniform  price. 

903.72  Notification  of  handlers. 

Payments 

903.80  Time  and  method  of  payment  for 

producer  milk. 

903.81  Butterfat  differential  to  producers. 

903.82  Location  differentials  to  producers. 

903.83  Producer-settlement  fund. 

903.84  Pa3mients  to  the  producer-settle¬ 

ment  fund. 

903.85  Payments  out  of  the  producer- 

settlement  fimd. 

903.86  Adjustment  of  accounts. 

903.87  Expense  of  administration. 

903.88  Marketing  services. 

903.89  '  Adjustment  of  overdue  accounts. 

EIffective  Time,  Suspension,  and 
Termination 

903.90  Effective  time. 

903.91  Suspension  and  termination. 

903.92  Continuing  power  and  duty. 

903.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

903.100  Unfair  methods  of  competition. 

903.101  Separability  of  provisions. 

903.102  Agents. 

903.103  Termination  of  obligations. 

Authority:  §§  903.0  to  903.103  Issued  under 
Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  903.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that; 


(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  mariieting  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  2V^  cents 
per  hundredweight  or  such  amoimt  not 
to  exceed  2^  cents  per  hundredweight 
as  the  Secretary  may  prescribe  with 
respect  to  skim  milk  and  butterfat  con¬ 
tained  in  (a)  producer  milk,  (b)  Grade 
A  other  source  milk  (except  other  source 
milk  which  was  subject  to  another  order 
issued  pursuant  to  the  Act)  which  is 
allocated  to  Class  I,  or  (c)  Class  I  milk 
distributed  in  the  marketing  area  from 
a  nonpool  plant. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

Definition 

§  903.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  903.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties  of 
the  Secretary  of  Agriculture. 

§  903.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  903.4  Person. 

“Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 
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§  903.5  Cooperative  association. 

“Cooperative  association’'  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
“Capper-Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  903.6  St.  Louis,  Missouri,  marketing 
area. 

"St.  Louis.  Missouri,  marketing  area.” 
hereinafter  called  the  “marketing  area.” 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  St.  Louis  and  St. 
Charles  and  the  territory  within  St. 
Louis  County,  all  in  Missouri;  and  the 
territory  within  Scott  Military  Reserva¬ 
tion.  and  East  St.  Louis.  Centreville.  Can¬ 
teen.  and  Stites  Townships,  and  the  City 
of  ^lleville.  e^ll  in  St.  Clair  County. 
Illinois. 

§  903.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer  for 
other  markets,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is: 

(a)  Delivered  from  a  farm  to  a  pool 
plant,  or 

(b)  Diverted  to  a  nonpool  plant  which 
is  not  a  pool  plant  imder  the  terms  of 
another  order  issued  pursuant  to  the 
Act: 

(1)  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  903.12(b)  any  number  of  days  during 
the  months  of  March  through  July  or 
for  a  period  not  in  excess  of  16  days’ 
production  during  each  of  the  months  of 
August  through  February;  or 

(2)  By  a  handler  who  operates  a  pool 
plant  any  number  of  days  during  the 
months  of  March  through  July:  Pro¬ 
vided,  That  milk  so  diverted  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  at  the 
plant  from  which  diverted. 

§  903.8  City  plant. 

“City  plant”  means  a  plant  in  which 
milk  is  processed  and  packaged  and  from 
which  milk,  skim  milk,  or  cream  is  dis¬ 
posed  of  during  the  month  as  Class  I 
milk  in  the  marketing  area  on  routes. 

§  903.9  Country  plant. 

“Country  plant”  means  a  plant  from 
which  approved  milk  is  supplied  during 
the  month  to  a  plant  qualified  pursuant 
to  §  903.10(a). 

§  903.10  Pool  plant. 

“Pool  plant”  means: 

(a)  A  city  plant  from  which  not  less 
than  50  percent  of  the  receipts  of  ap¬ 
proved  milk  in  the  form  of  fluid  whole 
milk  is  distributed  during  the  month  as 
Class  I  milk  on  routes,  and  from  which 
not  less  than  25  percent  of  such  receipts 
are  distributed  as  Class  I  milk  during 
the  month  in  the  marketing  area  on 
routes:  Provided,  That  a  plant  which 
qualifies  as  a  pool  plant  pursuant  to  this 


paragraph  during  any  month  shall  be  a 
pool  plant  during  the  following  month; 
or 

(b)  Subject  to  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  a  country 
plant  from  which  no  less  than  50  per¬ 
cent  of  receipts  during  the  month  of 
approved  milk  from  dairy  farmers  and 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  §  903.12 
(c)  is  shipped  to  city  plants  which  are 
pool  plants  pursuant  to  paragraph  (a) 
of  this  section; 

(1)  If  the  pooled  city  plants  to  which 
milk  is  shipped  from  the  country  plant 
have  received  other  source  approved 
whole  milk  during  the  month,  the  appli¬ 
cable  pooling  shipments  for  the  country 
plant  shall  be  the  lesser  of: 

(1)  Fifty  percent  of  its  receipts  of 
approved  milk  from  dairy  farmers  and 
cooperative  associations  in  their  capacity 
as  handlers  pursuant  to  §  903.12(c)  plus 
the  hundredweight  of  approved  other 
source  whole  milk  received  at  the  city 
plant  prorated  to  each  country  plant 
which  ships  approved  milk  to  such  city 
plants  and  which  meets  the  50  percent 
shipping  requirement;  or 

(ii)  Seventy-five  percent  of  its  re¬ 
ceipts  of  approved  milk  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  handlers  pursuant  to 
§  903.12(c) ; 

(2)  A  country  plant  which  qualifies 
as  a  pool  plant  in  each  of  the  months 
of  September  through  February  shall  be 
a  pool  plant  in  each  of  the  following 
months  of  March  through  August  un¬ 
less  the  operator  of  such  plant  submits 
a  written  request  to  the  market  admin¬ 
istrator  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  to  be  effec¬ 
tive  the  first  month  following  receipt 
of  such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments; 

(3)  All  country  plants  which  have 
been  pool  plants  during  the  12  preceding 
months  and  which  are  operated  by  one 
handler  or  for  which  one  handler  is 
responsible  for  the  movement  of  milk 
to  city  plants  imder  a  marketing  ar¬ 
rangement  certified  to  the  market  ad¬ 
ministrator  by  the  operators  of  such 
plants  may  be  considered  as  a  unit  for 
determining  pool  status  upon  written 
notice  to  the  market  administrator 
specif3dng  the  plants  to  be  considered 
as  a  unit  and  the  period  during  which 
such  consideration  should  apply.  A 
plant  which  is  a  pool  plant  as  part  of 
a  system  pursuant  to  this  subparagraph 
may  be  a  nonpool  plant  whenever  the 
operator  of  such  plant  submits  a  written 
request  to  the  market  administrator  that 
such  plant  not  be  a  pool  plant,  such 
nonpool  status  to  be  effective  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

§  903.11  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§  903.12  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  city  plant  or  a  country 
plant; 


(b)  Any  cooperative  association  with 

respect  to  milk  from  producers  divertS 
for  its  account  from  a  pool  plant  to 
nonpool  plant;  and  * 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  whlS 
is  delivered  from  the  farm  to  the  ^ 
plant  of  another  handler  in  a  tank  tnS 
owned  and  operated  by,  or  under 
tract  to  such  cooperative  associatUm  it 
the  cooperative  association,  prior  to  a*, 
suming  the  function  as  the  handier,  fm. 
nishes  written  notice  to  the  marto 
administrator  and  to  the  handle  to 
whose  plant  the  milk  is  delivered,  that 
it  will  be  the  handler  for  the  milk.’  Tte 
written  notice  shall  specify  the  day  iw 
which  and  the  period  for  which  the  co¬ 
operative  association  shall  assume  the 
function  of  handler.  Milk  so  delivoed 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  the  pool 
plant  to  which  it  is  delivered. 

§  903.13  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  city  plant  and  who  proc¬ 
esses  milk  from  his  own  farm  produc¬ 
tion,  distributing  all  or  a  portion  of  such 
milk  within  the  marketing  area  as  C!lssi 
I  milk,  but  who  receives  no  other  source 
milk  or  milk  from  other  dairy  farmers. 

§  903.14  Producer  milk. 

“Producer  milk”  means  only  that  skin 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  from  producen, 
or  from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  S  903.- 
12  (c)  or  (b)  diverted  from  a  pool  plut 
to  a  nonpool  plant  in  accordance  with  the 
conditions  set  forth  in  §  903.7.  ‘ 

§  903.15  Approved  milk. 

“Approved  milk”  means  any  skim  milk 
or  butterfat  contained  in  milk,  skim  milk, 
or  cream  which  is  approved  by  a  duly 
constituted  health  authority  for  distribu¬ 
tion  as  Class  I  milk. 

§  903.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  tbe 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  903.41(a),  except  (1) 
such  products  approved  by  a  duly  con¬ 
stituted  health  authority  for  distribohon 
as  Class  I  milk  which  are  received  from 
pool  plants,  or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  903.41(b)  (1)  from  any 
source  (including  those  from  a  plant’s 
own  production),  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§  903.17  Dairy  farmer  for  other  marketo. 

“Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  any  of 
the  months  of  March  through  August 
from  a  farm  from  which  approved  milk 
which  was  not  producer  milk  was  r^ 
ceived  by  the  handler,  an  affiliate  of  tbe 
handler  or  any  person  who  controls  or 
is  controlled  by  the  handler  during  tbe 
preceding  months  of  September  through 
February. 
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j  903.18  Route. 

-Boute”  means  disposition  of  Class  I 
rtducts  (including  disposition  through 
^ndor  and  sales  from  a  plant  or  plant 
lare)  to  a  wholesale  or  retail  stop  other 
^  to  a  pool  or  nonpool  plant. 

§903.19  Chicago  butter  price. 

«Qjicago  butter  price”  means  the  sim- 
nie  average,  as  computed  by  the  market 
Jiministrator,  of  the  daily  wholesale 
JSo^prices  (using  the  midpoint  of  any 
rtoge  as  one  price)  per  pound  of  Grade 
A(92-score)  bulk  creamery  butter  as 
reported  during  the  month  by  the  De- 
pvtinent. 

Market  Administrator 
§903.20  Designation. 

Ite  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
detinined  by,  and  shall  be  subject  to 
removal  by  the  secretary. 

§  903.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
Tisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  903.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to,  the  follow¬ 
ing; 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amoimt 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  ♦fentrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  received 
pursuant  to  §  903.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex¬ 
penses  (except  those  incurred  imder 
§  903.88)  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
ved  for  in  this  section  and  submit  such 
wks  and  records  to  examination  by  the 

le  I  Secretary  as  requested; 


(f )  Furnish  such  information  and  such 
verified  reports  as  the  Secretary  may 
request; 

(g)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  of  this  part  as 
do  not  reveal  confidential  information; 

(h)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  handler  who,  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §§  903.30 
through  903.33  or  payments  pursuant  to 
§§  903.80  through  903.87; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handlefs  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pur¬ 
suant  to  §  903.51(a),  and  the  Class  I 
butterfat  differential,  pursuant  to  §  903.- 
53(a),  both  for  the  current  month;  and 
the  minimum  price  for  Class  II  milk, 
pursuant  to  §  903.51(b),  and  the  Class  n 
butterfat  differential,  pursuant  to  §  903.- 
53(b),  both  for  the  preceding  month; 

(2)  The  10th  day  after  the  end  of 
each  month,  the  uniform  price,  pursuant 
to  §  903.71,  and  the  producer  butterfat 
differential,  pursuant  to  §903.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

Reports,  Records,  and  Facilities 

f 

§  903.30  Reports  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  for  each 
of  his  pool  plants,  and  each  association 
in  its  capacity  as  a  handler  pursuant  to 
§  903.12  (b)  and  (c)  shall  report  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (1)  producer  milk, 
(2)  milk  in  the  form  of  Class  I  products 
received  from  pool  plants  and  (3)  other 
source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  di¬ 
verted  to  nonpool  plants  pursuant  to 
§  903.7; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month;  and 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  including  a  separate  state¬ 


ment  of  the  disposition  of  Class  I  mlllc 
outside  the  marketing  area; 

(e)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  previous  month,  and 
the  date  of  which  milk  was  first  received 
from  such  producer; 

(f )  The  name  and  address  of  each  pro¬ 
ducer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  903.31  Other  reports. 

(a)  On  or  before  the  7th  day  after  the 
end  of  the  month,  each  handler,  except  a 
producer-handler,  who  operates  a  non¬ 
pool  plant  from  which  Class  I  milk  is 
disposed  of  during  the  month  in  the 
marketing  area  on  routes  shall  report  to 
the  market  administrator  the  quantities 
of  skim  milk  and  butterfat  so  disposed 
of,  and  shall  make  such  other  reports 
with  respect  to  receipts  of  milk  and 
utilization  thereof  as  are  requested  by 
the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  903.32  Reports  of  milk  received  from 
producers. 

(a)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  report  to  the 
market  administrator,  on  forms  ap¬ 
proved  by  the  market  administrator  his 
producer  payroll,  which  shall  show  the 
total  pounds  of  milk  received  from  each 
producer  during  the  first  15  days  of  such 
month; 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler 
shall  report  to  the  market  administrator 
for  such  month  on  forms  approved  by 
the  market  administrator,  his  producer 
payroll,  which  shall  show  for  each  pro¬ 
ducer  from  whom  milk  was  received; 

(1)  The  total  pounds  and  butterfat 
content  of  milk  received  from  such  pro¬ 
ducer; 

(2)  The  price  and  the  total  amount 
paid  for  milk  received  from  such  pro¬ 
ducer,  together  with  the  amount  and 
nature  of  any  deduction ;  and 

(3)  The  amount  and  nature  of  pay¬ 
ments  made  pursuant  to  §§  903.80  and 
903.86. 

§  903.33  Reports  to  cooperative  asso¬ 
ciations. 

Each  handler  who  receives  milk  dur¬ 
ing  the  month  from  producers  for 
which  pasmaent  is  to  be  made  to  a  co¬ 
operative  association  pursuant  to  §  903.80 
(b)  shall  report  to  such  cooperative  as¬ 
sociation  for  each  such  producer  on 
forms  approved  by  the  market  adminis¬ 
trator  as  follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(b)  On  or  before  the  7th  day  of  the 
following  month: 

(1)  The  pounds  of  milk  received  each 
day,  and  the  total  for  the  month,  to- 
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gether  with  the  butterf  at  content  of  such  ilized  products  in  hermetically  sealed  tion  of  the  skim  milk  and  butterfit 

milk;  containers,  and  cultured  sour  mixtures  transferred  results  in  the  highest  valued 

(2)  The  amount  or  rate  and  nature  of  to  which  cheese  or  another  food  sub-  class  utilization  to  milk  of  product 

deductions.  stance  other  than  a  milk  product  has  and 

„  , .  „  _  .  been  added  and  which  contain  butterf  at  (3)  The  transfer  is  by  a  cooneratj^ 

8  90S.34  R«poruoflr.n.portauonrau^>.  ^  ,5  association  In  which  case  the 

On  or  before  the  10th  day  after  a  re-  the  finished  product) ;  and  and  butterfat  so  transferred  shafl^ 

quest  is  received  from  the  market  ad-  (2)  Not  specifically  accoimted  for  as  allocated  pro  rata  to  each  class  in 

ministrator,  each  handler  who  makes  de-  Class  n  milk.  proportion  remaining  after  the  subtra^ 

ductions  from  payments  to  producers  for  (b)  Class  II  milk.  Class  n  milk  shall  tion  pursuant  to  §  903.45(a)  (7)  and  the 

hauling  shall  submit  a  schedule  of  trans-  be  all  skim  milk  and  butterfat:  corresponding  step  of  §  903.45(b). 

portation  rates  which  are  charged  and  (l)  Accounted  for  and  used  to  pro-  (b)  As  Class  I  milk  if  moved  to  the 

paid  for  such  transportation  of  milk  duce  any  product  other  than  those  spec-  plant  of  a  producer-handler, 
from  the  farm  of  the  producer  to  such  ified  as  Class  I  in  paragraph  (a)  (1)  of  (c)  As  Class  I  milk  (except  that 
handler’s  plant(s).  Any  changes  made  this  section:  contained  in  cream  which  is  moved  to  i 

in  this  schedule  of  transportation  rates  (2)  In  inventory  of  products  desig-  nonpool  plant  pursuant  to  paragraph 
and  the  effective  dates  thereof  shall  be  nated  as  Class  I  milk  in  paragraph  (a)  (e)  of  this  section)  if  moved  to  a  non. 

reported  to  the  market  administrator  of  this  section  on  hand  at  the  end  of  pool  plant  which  is  not  the  plant  of  a 
within  10  days.  the  month:  producer-handler  unless: 

§  903.35  R«ord,  .nd  faciliti.,.  «)  to  actual  shrinkap  of  skim  milk  '!>  The  tramleree  plant  is  lociw 

®  and  butterfat,  respectively,  not  to  exceed  within  110,  airline  miles  from  the  Cltt 

Each  handler  shall  maintain  and  make  the  following :  Hall  in  St.  Louis,  Missouri,  or  in  the  State 

available  to  the  market  administrator  or  (j)  Two  percent  of  that  received  from  of  Missouri  south  of  the  Missouri  River 
to  his  representative  during  the  usual  dairy  farmers  excluding  that  which  is  or  in  Pulton  County,  Arkansas; 

hours  of  business  such  accounts  and  diverted  pursuant  to  §  903.7;  plus  (2)  The  transferor  handler 

records  of  his  operations  and  such  facili-  (u)  one  and  one-half  percent  of  that  classification  of  such  skim  milk  and  but- 
ties  as  the  market  administrator  deems  contained  in  milk  received  in  bulk  tank  terfat  in  Class  II  in  his  report  submitted 
necessary  to  verify  or  establish  the  cor-  lots  excluding  that  contained  in  milk  pursuant  to  §  903.30; 
rect  data  which  are  required  to  be  re-  received  from  dairy  farmers;  less  (3)  The  operator  of  the  transferee 

ported  pursuant  to  §§  903.30  through  (iH)  One  and  one-half  percent  of  that  Plant  maintains  books  and  record! 

903.34  and  the  payments  required  to  be  contained  in  milk  disposed  of  in  bulk  showing  the  utilization  of  all  skim  milk 
made  pursuant  to  §§  903.80  through  tank  lots  to  other  plants  excluding  milk  and  butterfat  received  in  any  form  it 
903.89.  diverted  pursuant  to  §  903.7;  such  plant,  which  are  made  availal*  11 

8  903  36  Retention  of  records.  Provided.  That  shrinkage  of  skim  milk  requested  by  the  market  administrito 

K  ^“®**"**®  oi  recoras.  butterfat  not  in  excess  of  the  per-  for  the  purpose  of  verification; 

^  b^ks  and  records  required  under  ventages  specified  herein  shall  be  as-  As  Class  I  milk  (exceptthatcon- 

this  part  to  made  available  to  the  pursuant  to  this  sub-  tained  in  cream  which  is  moved  to  i 

^rket  administrator  shall  be  retain^  paragraph  to  skim  milk  and  butterfat,  nonpool  plant  pursuant  to  paragraph  (e) 
handler  for  a  period  of  3  years  to  respectively,  in  approved  milk  received  of  this  section)  if  moved  to  a  nonpool 
^gin  at  the  end  of  the  calendar  month  producers  and  from  other  pool  Plant  to  the  extent  of  the  pro  rata  quan¬ 
to  which  such  Im()^  and  records  pertain,  plants  and  in  other  source  milk.  flfy  of  skim  milk  and  butterfat  pursuant 

Provided,  That  if.  within  such  3-year  „  ,  ,  , .  ^  to  the  following  computations  if  the 

period,  the  market  administrator  notifies  §  903.42  Responsibility  of  handlers  and  gkim  milk  and  butterfat,  respectively,  is 
the  handler  in  writing  that  the  retention  reclassification  of  milk.  Pot  classified  as  Class  I  milk  pursuant  to 

of  such  books  and  records,  or  of  specified  (a)  All  skim  milk  and  butterfat  shall  paragraph  (c)  of  this  section: 
books  and  records,  is  necessary  in  con-  classified  as  Class  I  milk  unless  the  (i)  Prom  the  total  skim  milk  and  but- 

nection  with  a  proceeding  under  section  handler  who  first  receives  such  skim  terfat,  respectively,  disposed  of  from 
8c  (15)  (A)  of  the  Act  or  a  court  action  miUf  and  butterfat  proves  to  the  market  such  nonpool  plant  and  classified  u 
specified  in  such  notice,  the  handler  administrator  that  such  skim  milk  and  Class  I  milk  pursuant  to  the  classifiet- 
shall  retain  such  books  and  records,  or  butterfat  shall  be  classified  in  another  tion  provisions  of  this  part  applied  to 
specified  books  and  records,  until  further  class.  such  nonpool  plant,  subtract  the  skin 

written  notification  from  the  market  ad-  (b)  Any  skim  milk  or  butterfat  clas-  milk  and  butterfat  received  at  suefa 
ministrator.  In  either  case,  the  market  sified  in  one  class  shall  be  reclassified  if  plant  directly  from  dairy  farmers  who 
administrator  shall  give  further  written  used  or  reused  by  such  handler  or  by  are  approved  to  supply  Grade  A  mil: 
notification  to  the  handler  promptly  another  handler  (except  a  producer-  and  who  the  market  administrator  (to- 
upon  the  termination  of  the  litigation  handler)  in  another  class.  termines  constitute  the  regular  source 

or  when  the  records  are  no  longer  „  .o  f  of  supply  for  such  nonpool  plant  (if  the 

necessary  in  connection  therewith.  8  iransters.  nonpool  plant  is  a  pool  plant  pursuant 

Classification  of  Milk  '  butterfat  transferred  or  to  the  terms  of  another  Federal  order 

diverted  in  bulk  form  as  any  product  also  subtract  Class  I  transfers  to  tint 
§903.40  Basis  of  classification.  designated  in  §  903.41(a)  from  a  pool  plant  which  are  priced 'and  pooled  pur- 

All  miiic  and  butterfat  which  is  Plant  or  by  a  cooperative  association  in  suant  to  the  terms  of  the  same  Pedertl 

required  to  be  reported  pursuant  to  capacity  as  a  handler  pursuant  to  order) ; 

§  903.30  shall  be  classified  by  the  market  §  903.12  (b)  and  (c)  shall  be  classified  (ii)  Prom  the  remairftng  amount  i 

administrator  pursuant  to  the  provisions  follows :  skim  milk  and  butterfat,  respectlidy. 

of  §§  903.41  through  903.47.  As  Class  I  milk  if  transferred  to  a  classified  as  Class  I  milk  at  such  nonpod 

ft  n  e  t-i-  .•  plant  unless:  plant  subtract  any  Class  I  milkrecciwd 

8  vuo.41  Liiasses  ot  miiization.  (j)  ipjjg  transferee  and  transferor  in  consumer- type  packages  from  a  pl*d 

Subject  to  the  conditions  set  forth  in  handlers  claim  Class  II  utilization  in  fully  regulated  by  this  or  another  Fed- 
§§  903.42  and  903.43,  the  classes  of  their  reports  submitted  pursuant  to  eral  order  issued  pursuant  to  the  Act; 
utilization  shall  be  as  follows:  §  903.30;  (iii)  Prorate  the  remaining  Claa  I 

(a)  Class  I  milk.  Class  I  milk  shall  (2)  The  transferee  plant  has  utiliza-  milk  to  bulk  receipts  at  the  nomxxi 
be  all  skim  milk  and  butterfat:  tion  in  Class  n  of  an  equivalent  amount  plant  which  are  allocated  to  (fiaa  I 

(1)  Disposed  of  in  fiuid  form  as  milk,  of  skim  milk  and  butterfat,  respectively,  pursuant  to  this  and  other  Federal  ffliz 
skim  milk,  buttermilk,  flavored  milk,  after  the  subtractions  pursuant  to  orders  issued  pursuant  to  the  Act; 
milk  drinks  (plain  or  fiavored) ,  concen-  §903  45(a)(1)  (2)  (3)  and  (4)  and  the  The  quantity  of  such  Class  I  i*®* 

trated  ^  fortmed  milk  or  ^  milk,  corresponding  subtractions  pursuant  to  rated  to  receipte  fi^m  Pfol  Pl^te 
reconstituted  milk  or  skim  milk,  cream  .  qq,  45(K)  .  ject  to  this  part  shall  be  further  pr^ 

(sweet  or  sour)  and  mixtures  of  milk,  »  .  .  rated  to  such  plants  in  accordance  wia 

skim  milk  or  cream  (except  frozen  des-  Provided,  That  if  the  transferor  plant  the  quantities  daimed  to  be  moved  te 
sert  mixes,  eggnog,  aerated  cream,  ster-  receives  other  source  milk,  the  classifica-  such  nonpool  plant  as  Class  II  milk;  iv 
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It)  If  butterfat  is 

u^jsed  of  from  the  first  receiving  non- 
in  the  form  of  bulk  milk,  skim 
*’*St*^  cream  to  another  nonpool 
the  market  administrator  shall 
in  the  same  manner  the  clas- 
^tion  of  such  skim  milk  and  butter- 
at  the  nonpool  plant  where  actually 
laed  or  processed  when  necessary  to  sup- 
^  a  claim  of  Class  n  classification. 

(e)  As  Class  II  milk  if  moved  in  fluid 
form  as  cream  to  a  nonpool  plant 
‘  ujch  is  not  located  within  the  area 
Lclfled  in  paragraph  (c)(1)  of  this 
Son;  if  the  following  conditions  are 

®Q)The  transferor-handler  establishes 
that  such  cream  was  transferred  with¬ 
out  Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and  ^  * 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  903<44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

fV)r  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
god  other  obvious  errors  the  reports  sub¬ 
mitted  by  each  handler  and  compute  the 
toW  pounds  of  skim  milk  and  butterfat, 
req^tively,  in  Class  I  milk  and  Class  n 
milk  for  such  handler,  or  in  the  case  of 
a  cooperative  association  for  that  milk 
received  pursuant  to  §  903.12(c)  or  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
5903.12(b) :  Provided.  That  if  any  of  the 
water  contained  in  the  milk  from  which 
ai^uct  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
bandler,  the  pounds  of  skim  milk  used 
or  disposed  of  in  such  product  shall  be 
comidered  to  be  a  quantity  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  the  water  originally 
associated  with  such  solids. 

§903.45  Allocation  of  skim  milk  and 
butterfat  classified. 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations^  with  respect  to 
each  handler  shall  be  the  pounds  of  skim 
milk  in  such  class  allocated  to  the  pro¬ 
ducer  milk  received  by  each  handler. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrink¬ 
age  of  skim  milk  in  approved  milk  from 
I»oducers  and  other  pool  plants  classi¬ 
fied  as  Class  n  milk  pursuant  to 
1903.41(b)  (3); 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified  and  priced  as  Class  I  under 
the  terms  of  another  order  issued  pur¬ 
suant  to  the  Act  (with  that  which  is  sub¬ 
ject  to  another  order  but  not  classified 
and  priced  as  Class  I  subtracted  last) ; 

(3)  Subtract  from  the  pounds  of  skim 
™lk  remaining  in  Class  n  milk  an 
amount  equal  to  the  lesser  of  such  re- 
®atoder  or  the  product  obtained  by  mul- 
twlying  by  0.05  the  pounds  of  skim  milk 
contained  in  receipts  of  producer  milk 
and  receipts  from  plants  qualified  pur- 
auant  to  §  903.10 (t)  which  were  pro¬ 
ducer  milk; 
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(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  which 
is  classified  and  priced  as  Class  I  under 
the  terms  of  another  order  issued  pur¬ 
suant  to  the  Act; 

(5)  Add  to  the  poimds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph; 

(6)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  contained  in  inventory  of 
products  designated  as  Class  I  in  §  903.41 
(a)  on  hand  at  the  beginning  of  the 
month; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  Subtract  the  pounds  of  skim  milk 
in  items  designated  in  Class  I  milk  pur¬ 
suant  to  §  903.41(a)  received  from  other 
pool  plants  and  from  cooperative  asso¬ 
ciations  which  are  the  handlers  for  the 
milk  pursuant  to  §  903.12(a)  from  the 
pounds  of  skim  milk  in  the  respective 
classes  in  which  such  skim  milk  is  classi¬ 
fied  pursuant  to  §  903.43(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining,  in  series 
beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  mUk. 

§  903.46  Determination  of  producer 
milk  in  each  class. 

For  each  class,  add  the  pounds  of  skim 
milk  and  the  pounds  of  butterfat  allo¬ 
cated  to  producer  milk,  pursuant  to 
§  903.45,  and  determine  the  percentage 
of  butterfat  in  the  producer  milk  allo¬ 
cated  to  each  class. 

Minimxjm  Prices 
§  903.50  Basic  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
price  set  forth  in  §  903.51(b)  shall  be 
the  higher  of  the  prices  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  rounded  to  the  nearest  cent. 

(a)  Determine  the  average  of  the 
basic,  or  field,  prices  paid  or  to  be  paid 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market' administra¬ 
tor  or  the  Department  of  Agriculture: 

Concerns  and  Locations 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Ava,  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Carnation  Co.,  Sparta,  Mich. 

Carnation  Co.,  lUchiand  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 
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Litchfield  Creamery  Co.,  Litchfield,  Ill. 
Pet  Milk  Co.,  Greenville.  lU. 

Pet  Milk  Co..  Wayland,  Mich. 

Pet  MUk  Co.,  CoopersvUle,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  MUk  Co..  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  MUk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  3.5,  add  20  percent  thereof: 

(2)  From  the  weighted  average  of  car- 
lot  prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
subtract  5^^  cents  and  multiply  by  7.0. 

§  903.51  Class  prices. 

Subject  to  the  provisions  of  §§  903.52 
and  903.53,  the  class  prices  per  hundred¬ 
weight  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Cfiass  I 
price  shall  be  equal  to  the  price  for  CHass 
I  milk  established  for  the  same  month 
under  Federal  Order  No.  41  regulating 
the  handling  of  milk  in  the  Chicago,  Illi¬ 
nois,  marketing  area,  plus  50  cepts,  and 
plus  or  minus  the  amounts  provided  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  If  the  utilization  percentage  cal¬ 
culated  pursuant  to  subparagraph  (2)  of 
this  paragraph  exceeds  130  subtract,  or 
if  it  is  less  than  130  add,  an  amount  cal¬ 
culated  by  multiplying  the  difference  be¬ 
tween  such  percentage  and  130  by  2 
cents; 

(2)  For  each  month  calculate  a  utili¬ 
zation  percentage  by  dividing  the  net 
pounds  of  Class  I  milk  disposed  of  from 
all  pool  plants  plus  the  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  from 
nonpool  plants,  all  for  the  12-month 
period  ending  with  the  beginning  of  the 
preceding  month,  into  the  total  pounds 
of  producer  milk  during  such  12-month 
period;  multiplying  by  100;  adding  or 
subtracting,  respectively,  any  amount  by 
which  such  result  is  greater  or  less  than 
a  comparable  12  month  utilization  per¬ 
centage  as  computed  for  the  third  month 
preceding;  and  rounding  the  resultant 
figure  to  the  nearest  whole  percent. 

(b)  Class  II  milk  price.  For  the 
months  of  August  through  February,  the 
Class  n  milk  price  shall  be  the  basic 
formula  price.  For  all  other  months,  the 
Class  n  price  shall  be  an  amount  com¬ 
puted  as  follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  93-score  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month:  Provided,  That  if  no  price  is 
reported  for  93-score  butter,  the  highest 
of  the  prices  reported  for  92-score  butter 
for  that  day  shall  be  used  in  lieu  thereof ; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
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process  nonfat  dry  milk  solids,  for  §  903.54  Use  of  equivalent  prices, 
human  conau^tion,  f  .o.b.  manufactur-  j-gason  a  price  quotation  re- 

ing  plants  in  the  Chicago  area,  as  pub-  quired  by  this  part  for  computing  class 
lish^  for  thej»ri<^  from  toe  26th  day  prices  or  for  other  purposes  is  not  avail- 
of  the  in^e^ately  preced^  month  manner  described,  toe  market 

through  the  25th  ^y  of  the  current  administrator  shall  use  a  price  deter- 
the  Department;  and  mined  by  the  Secretary  to  be  equivalent 

(3)  F^om  the  si^  of  toe  resiUte  ar-  ^  ^^e  price  which  is  required, 
rived  at  under  subparagraphs  (1)  and 

<2)  of  this  paragraph  subtract  81  cents.  §  903.55  Rate  of  payment  on  unpriced 

§  903.52  Location  differentials  to  han>  .  ,  ,  , 

Alen,  The  rate  of  payment  per  hundred- 

„  ^  I  .  j  weight  on  unpriced  Class  I  milk  shall  be 

For  producer  milk  which  is  received  calculated  as  follows: 

at  a  p<wl  plant  months  of  March  through 

^e  mil^  from  the  City  Hall  in  St.  ^uis,  j^jy  subtract  the  Class  n  price,  adjusted 
M^mi,  which  is  citified  as  Cl^  I  the  Class  H  butterfat  differential, 
speeded  in  §  903.51  (a)  f ^om  the  applicable  Class  I  price,  adjust- 
^  j  ^?®  ^®^  ®®^  forth  in  g^  by  the  Class  I  butterfat  differential 

toe  following  schedule:  Ratener  Class  I  location  differential  at 

hundredweight  location  of  the  plant  from  which  such 

Distance  (miles) :  (cents)  milk  is  supplied. 

More  than  30  but  not  more  than  40  to)  For  the  months  of  August  through 

mues . .  16  February,  subtract  the  uniform  price. 

For  each  additional  10  miles  or  adjusted  by  the  producer  butterfat  and 

fraction  thereof  an  additional... _  1  location  differentials,  from  the  Class  I 

Provided,  That  for  the  purpose  of  cal-  ^ 

culating  such  location  differential  with  differential  and  toe  Cl^  I  l^ation  dif- 
respect  to  approved  milk  transferred  ferentials  at  the  location  of  toe  plant 
between  pool  plants,  the  Class  n  ap-  which  such  milk  is  supplied, 

proved  milk  which  is  producer  milk  re-  Application  op  Provisions 

ceived  from  pool  plants  and  producers  „  «  i  i 

remaining  in  the  transferee  plant  (ex-  §  903.60  Producer-handlers. 

cept  skim  milk  or  butterfat  in  such  Sections  903.40  through  903.47,  903.50 
plant  which  was  subtracted  pursuant  through  903.55,  903.70  through  903.72, 
to  1  903.45(a)  (1)  and  (b))  after  de-  and  903.80  through  903.89  shall  not  apply 
ducting  therefrom  toe  amount  of  such  to  a  producer-handler, 
milk  or  an  amount  equivalent  to  0.05  „  dm.  u-  . .  .u... 

times  the  producer  milk  at  such  plant.  §  *”  *^*''*™' 

whichever  is  less,  shall  be  assigned  to  o  rs. 

approved  milk  from  other  plants  in  se-  The  provisions  of  this  part  shall  not 
quence  according  to  the  location  differ-  apply  to  a  plant  specified  in  paragraphs 
ential  applicable  at  each  plant  from  (a)  or  (b)  of  this  section  except  as  fol- 
which  approved  milk  was  received,  be-  lows:  The  operator  of  such. plant  shall, 

Ediming  with  toe  plant  having  the  with  respect  to  the  total  receipts  and 
largest  differential,  and  then  to  pro-  utilization  or  disposition  of  skim  milk 
ducer  milk:  And  provided  further.  That  and  butterfat  at  toe  plant,  make  reports 
any  approved  milk  transferred  between  to  toe  market  administrator  at  such  time 
city  plants  as  Class  n  milk,  which  is  to  and  in  such  manner  as  toe  market  ad- 
be  assigned  to  receipts  of  approved  milk  ministrator  may  require,  and  allow  veri- 
from  other  plants  pursuant  to  this  sec-  fication  of  such  reports  by  toe  market 
tion,  shall  be  assigned  to  approved  milk  administrator. 

received  from  such  other  plants  by  either  (a)  Any  city  plant  which  would  be 
city  plant  so  as  to  yield  toe  greatest  re-  subject  to  toe  classification  and  pricing 
turn  to  producers.  provisions  of  another  order  issued  pur- 

c  nna  ir»  d  ^  .  j-ir  .•  i  .  u  suant  to  the  act  uiiless  such  plant  qual- 
§  903.53  Bulterf.1  differenlul,  I.  ban-  ^  pursuant  to  I  903.10 

(a)  and  the  Secretary  determines  that 
If  toe  average  butterfat  test  of  Class  I  more  Class  I  milk  is  disposed  of  from 
milk  or  Class  n  milk,  as  calculated  pur-  such  plant  in  toe  St.  Louis  marketing 
suant  to  §  903.46,  is  more  or  less  than  area  on  routes  than  in  the  marketing 
3.5  percent,  there  shall  be  added  to,  or  area  regulated  pursuant  to  such  other 
subtracted  from  as  toe  case  may  be,  order. 

toe  price  for  such  class  of  utilization,  for  (b)  Any  country  plant  which  would  be 
each  one-tenth  of  1  percent  that  such  subject  to  the  classification  and  pricing 
average  butterfat  test  is  above  or  below  provisions  of  another  order  issued  pur- 
3.5  percent,  a  butterfat  differential  cal-  suant  to  the  act  unless  such  plant  quali- 
culated  for  each  class  of  utilization  as  fies  as  a  pool  plant  pursuant  to  §  903.10 
follows:  (b)(2). 

(a)  Class  I  milk.  Multiply  the  Chi-  _  ___  , 

cago  butter  price  for  the  preceding  §  903.62  Handlers  operating  nonpool  p^j.  j^onth  the  market  admlnl** 
month  by  0.120  and  round  to  the  nearest  plants.  trator  shall  compute  the  uniform  price 

one-tenth  cent.  On  or  before  the  15th  day  after  the  per  hundredweight  of  milk  of  3.5  perceit 

(b)  Class  II  milk.  Multiply  the  Chi-  end  of  each  month,  each  handler,  except  butterfat  content  received  from  P»- 

cago  butter  price  for  toe  month  by  a  producer-handler,  operating  a  nonpool  ducers  at  plants  located  not  more  tbtf 
0.115  and  round  to  the  nearest  one- tenth  plant  shall  pay  to  toe  market  adminis-  30  airline  miles  from  the  City  Ball  n 
cent.  trator  for  deposit  into  the  producer-set-  St.  Louis,  Missouri,  as  follows: 


nonpool  plant  as  Class  I  milk  in  the  ^ 
keting  area  on  routes  by  the  raS^ 
payment  of  unpriced  milk  pursuant! 

§  903.55.  ' " 

Determination  of  Uniform  Price  in 
Producers 

§  903.70  Computation  of  the  obliniL. 
of  each  handler.  ™ 

For  each  month,  toe  market  arimjnj. 
trator  shall  compute  the  value  of  pro- 
ducer  milk  for  each  handler  as  folloti- 

(a)  Multiply  the  quantity  of  produeer 
milk  in  each  class  computed  pursuant  to 
§  903.46  by  the  applicable  class  price, 
total  the  resulting  amounts,  and  addin 
amount  necessary  to  refiect  adjusting 
in  location  differential  allowance  r^ 
quired  pursuant  to  §  903.52; 

(b)  Add  an  amount  computed  as  ioi. 
lows:  Multiply  the  himdredweight  d 
skim  milk  and  butterfat  subtracted  frun 
Class  I  milk  pursuant  to  §  903.45  (a)  (l) 
and  (b)  by  the  rate  of  payment  on 
unpriced  milk  pursuant  to  §  903.55  ad¬ 
justed  by  the  location  differential  appU- 
cable  at  the  nearest  plant(s)  from  whidt 
an  equivalent  amount  of  other  source 
milk  was  received; 

(c)  Add  the  amounts  computed  I9 
multiplying  toe  pounds  of  overage  d^ 
ducted  from  each  class,  pursuant  to 
§  903.45  (a)(9)  and  (b),  by  the  appll- 
cable  class  price;  and 

(d)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(1)  Multiply  the  difference  between 
toe  applicable  Class  n  price  for  the 
ceding  month  and  the  applicable  Cto 

I  price  for  toe  month  by  toe  pounds  d 
skim  milk  and  butterfat  remaining  in 
Class  n  milk  after  the  calculations  pur¬ 
suant  to  §  903.45(a)  (6)  and  the  corr^ 
sponding  step  of  §  903.45(b)  for  thepr^ 
ceding  month,  or  toe  pounds  of  .skim  ml 
and  butterfat  subtracted  from  Clan  I 
milk  pursuant  to  §  903.45(a)  (6)  and  die 
corresponding  step  of  §  903.45(b)  for  the 
month,  whichever  is  less: 

(2)  Multiply  the  rate  of  payments 
unpriced  milk  pursuant  to  §  903.55  b 
the  pounds  of  Class  I  milk  subtracted 
from  Class  I  pursuant  to  §  903.45(a)  (t) 
and  the  corresponding  step  of  §903.45 
(b) ,  which  are  in  excess  of  the  sum  d 
(i)  the  pounds  of  skim  milk  and  butter¬ 
fat  respectively  on  which  a  payment  i» 
applicable  pursuant  to  subparagnph 
(1)  of  this  paragraph,  and  (ii)  the 
pounds  of  skim  milk  and  butterfat  as¬ 
signed  in  the  preceding  month  to  CI« 

II  pursuant  to  §  903.45(a)  (4)  and  the 
corresponding  step  of  §  903.45(b). 

§  903.71  Computation  of  the  unifoni 
price. 
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(a)  Combine  into  one  total  the  values 
(^mouted  pursuant  to  §  903.70  for  all 
Sers  who  made  the  reports  pre- 

In  §  903.30  and  who  are  not  in 
Saultof  payments  pursuant  to  §  903.84; 

(bi  For  months  of  April, 

nay  June,  and  July  subtract  an  amoimt 
IS  to  10  cents  per  hundredweight  on 
Se  total  amount  of  producer  milk  in- 
chided  in  these  computations,  which 
ifflount  is  to  be  retained  in  the  producer- 
Sement  fund  and  disbursed  according 
to  tbe  provisions  of  paragraph  (c)  of 
this  section; 

(c)  Fbr  each  of  the  months  of  October, 
Kovember,  and  December,  add  one-third 

the  total  amount  subtracted  pursuant 
to  paragraph  (b)  of  this  section; 

(d)  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
$903.82; 

(e)  Subtract  if  the  weighted  average 
buttcrfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 

if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  producer  but¬ 
terfat  differential '  by  the  difference 
between  3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multiply¬ 
ing  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f)  Add  an  amoimt  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(g)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
pursuant  to  paragraph  (g)  of  this 
section. 

§  903.72  Notification  of  handlers. 

On  or  before  the  10th  day  after  the 
aid  of  each  month,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  903.71  and  the  producer  but¬ 
terfat  differential  computed  to  §  903.81 ; 
and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  903.84, 903.87,  and 
903.88,  and  the  amount  due  such  han¬ 
dler  pursuant  to  §  903.85. 

§903.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  during  the  month  as  follows: 

(1),  On  or  before  the  last  day  of  each 
nionth  to  each  such  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  Class  II 
price  for  Uie  preceding  month  multiplied 
by  the  himdredweight  of  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month,  less  proper  deductions 
wthorized  by  such  producer  to  be  made 
from  payments  due  pursuant  to  this 
•dbparagraph; 


(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uiiiform  price  adjusted  by 
the  butterfat  and  location  differentials 
to  producers  multiplied  by  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay¬ 
ments  made  such  producer  pursuant  to 
subparagraph  (1)  of  this  paragraph,  (ii) 
less  marketing  service  deductions  made 
pursuant  to  §  903.88,  (iii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
pasonents  made  to  such  producer,  and 
(iv)  less  proper  deductions  authorized 
by  such  producer:  Provided.  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  903.85  from 
the  market  administrator  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Pay¬ 
ments  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  the  receipt  of 
the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  any  han¬ 
dler  in  writing,  such  handler  shall  make 
payment  to  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  §uch  associa¬ 
tion  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  producer  members 
who  did  not  discontinue  delivering  milk 
to  such  handler  before  the  25th  day  of 
the  month,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association  to  be  made  from  pa3anents 
due  pursuant  to  this  subparagraph ; 

(2)  On  or  before  the  14th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price  a^usted  by 
the  butterfat  and  location  differentials 
to  producers  multiplied  by  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer  members  during  the  month,  sub¬ 
ject  to  the  following  adjustments:  (i) 
Less  payments  made  such  cooperative 
association  pursuant  to  subparagraph 
(1)  of  this  paragraph,  (ii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
pa3nnents  to  such  cooperative  associa¬ 
tion,  and  (iii)  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  pursuant  to  §  903.85  from  the 
market  administrator  for  such  month, 
he  may  reduce  pro  rata  his  pasnnents  to 
the- cooperative  association  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  the  cooperative  association 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(c)  On  or  before  the  14th  day  of  the^ 
following  month,  each  handler  shall  pay 
a  cooperative  association  for  milk  re¬ 
ceived  by  him  during  the  month  from 


such  association  for  which  the  associa¬ 
tion  is  the  handler  not  less  .than  the 
minimum  prices  for  milk  in  each  class 
subject  to  the  applicable  location  and 
butterfat  differentials. 

§  903.81  Butterfat  differential  to  pro¬ 
ducers. 

In  making  payments  for  milk  received 
from  producers  pursuant  to  §  903.80,  the 
uniform  price  shall  be  adjusted  by  add¬ 
ing  or  subtracting  for  each  one-tenth  of 
1  percent  by  which  the  average  butterfat 
content  of  such  milk  is  more  or  less,  re¬ 
spectively,  than  3.5  percent,  an  amount 
equal  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  903.53(b) . 

§  903.82  Location  differentials  to  pro¬ 
ducers. 

In  making  payments  for  milk  received 
from  producers  at  a  pool  plant  located 
more  than  30  airline  miles  from  the  City 
Hall  in  St.  Louis,  Missouri,  the  uniform 
price  computed  to  S  903.71  shall  be  re¬ 
duced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule : 

Rate  per 
hundredweight 

Distance  (miles) :  «  {cents) 

More  than  30  but  not  more  than 

40  miles _  18 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1 

§  903.83  Producer-settlement  fund. 

The  market  administrator  shall  estab- 
blish  and  maintain  a  separate  fund  to 
be  known  as  the  “producer-settlement 
fund",  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  903.62,  903.84,  and  903.86,  and  out  of 
which  he  shall  make  payments  due  han¬ 
dlers  pursuant  to  §§  903.71,  903.85,  and 

903.86. 

§  903.84  Payments  to  the  producer- 
settlement  fund.  . 

On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  milk  for 
such  handler,  pursuant  to  S  903.70  ex¬ 
ceeds  the  obligations  of  such  handler  for 
milk  received  from  producers,  pursuant 
to  §  903.80. 

§  903.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  pro¬ 
ducers.  pursuant  to  §  903.80  exceeds  the 
value  of  milk  for  such  handler  calculated 
pursuant  to  §  903.70,  les.s  any  unpaid 
balances  due  the  market  administrator 
from  such  handler  pursuant  to  §§  903.84, 

903.86,  903.87,  or  903.88:  Provided,  That 
if  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  full  pasnnent  to  all  handlers  en¬ 
titled  to  payment  pursuant  to  this  para¬ 
graph,  the  market  administrator  shall 
reduce  such  pa3mients  at  a  uniform  rate 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are  avail¬ 
able. 
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§  903.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  that  money 
is  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  make  payments  to  such 
handler  of  any  amoimts  due  the  handler, 
or  shall  notify  the  handler  of  any 
amount  due  the  market  administrator 
or  producers  or  cooperative  associations, 
and  such  payments  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  as  set  forth  in  the  provisions  re¬ 
lating  to  the  payments  which  were  in 
error. 

§  903.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  ad^nistration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  for  such  month 
2V2  cents,  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  for  each  hun¬ 
dredweight  of  skim  milk  and  butterfat 
contained  in  (a)  producer  milk,  (b) 
Grade  A  other  source  milk  (except  other 
source  milk  which  was  subject  to  an¬ 
other  order  issued  pursuant  to  the  Act) 
which  is  allocated  to  Class  I.  or  (c) 
Class  I  milk  distributed  in  the  marketing 
area  from  a  nonpool  plant. 

§  903.88  Marketing  services. 

(a)  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
pasrments  to  producers,  pursuant  to 
§  903.80.  shall  deduct  5  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
producers  (excluding  such  handler’s  own 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples 
and  tests  of  milk  received  from  such 
producers  and  to  provide  them  with 
market  information.  Such  services  shall 
be  performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  case  of  producers  for  whom  a 
cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler,  in  lieu  of 
the  deductions  specified  in  paragraph 
(a)  of  this  section,  shall: 

(1)  If  the  cooperative  association  is 
not  receiving  payment  for  its  producer 
members  pursuant  to  §  903.80(b),  make 
the  deductions  from  the  payments  made 
pursuant  to  §  903.80(a)  (2),  which  are 
authorized  by  its  producer  members,  and 
pay  any  money  so  deducted  to  the  co¬ 
operative  association  on  or  before  the 
15th  day  after  the  end  of  the  month  in 
which  the  milk  was  received  from  pro¬ 
ducers;  or 

(2)  If  the  cooperative  association  is 
receiving  payment  for  its  producer  mem¬ 


bers  pursuant  to  S  903.80(b),  make  no 
marketing  service  deductions. 

§  903.89  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  903.84,  903.85,  903.87,  or  903.88  shall 
be  increased  one-half  of  one  percent  for 
each  month  or  portion  thereof  that  such 
payment  is  overdue. 

Effective  'Time,  Suspension,  and 
Termination 

§  903.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  903.91. 

§  903.91  Suspension  and  termination. 

Any  or  all  provisions  of  this  part,  or 
any  amendment  to  this  part,  shall  be 
suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 
as  the  Secretary  may  give,  and  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  903.92  Continuing  power  and  duty. 

(a)  If.  upon  the  suspension  or  termi¬ 
nation  pursuant  to  §  903.91,  there  are 
any  obligations  rising  under  this  part 
the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  han¬ 
dler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue  notwithstanding  such  suspen¬ 
sion  or  termination:  Provided,  That  any 
such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate  shall  (1)  continue  in  such 
capacity  until  discharged,  (2)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  funds  or 
property  on  hand,  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  person,  to  such  person 
as  the  Secretary  shall  direct,  and  (3)  if 
so  directed  by  the  Secretary,  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin¬ 
istrator  or  such  person  pursuant  to  this 
part. 

§  903.93  Liquidation  after  suspension  or 
termination. 

Upon  the  suspension  or  termination 
pursuant  to  §  903.91,  the  market  ad¬ 
ministrator,  or  such  person  as  the  Secre¬ 
tary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  ofBce  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  imder  his  control, 
together  with  claims  any  funds  which 
are  unpaid  and  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 


this  part,  over  and  above  the  amounti 
necessary  to  meet  outstanding 
tions  and  the  expenses  necessarily  ^ 
curred  by  the  market  administrator  » 
such  person  in  liquidating  and  distribut. 
ing  such  funds,  shall  be  distributed  to  th* 
contributing  handlers  and  producer*  fa 
an  equitable  manner.  ® 

Miscellaneous  Provisions 

§  903.100  Unfair  methods  of  competj. 
tion. 

Each  handler  shall  refrain  from  act* 
which  constitute  unfair  methods  of  com. 
petition  by  way  of  indulging  in  any  prac! 
tices  with  respect  to  the  transportation 
of  milk  for,  and  the  supplying  of  good} 
and  services  to,  producers  from  whom 
milk  is  received,  which  tend  to  defeat  the 
purpose  and  intent  of  the  terms  and 
provisions  of  this  part. 

§  903.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  itj 
application  to  any  person  or  cir^ 
stance  is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  person* 
or  circumstances  shall  not  be  affected 
thereby. 

§  903.102  Agents. 

’The  Secretary  may,  by  designation  In 
writing,  name  any  officer  or  employee  d 
the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  903.103  Termination  of  obligations. 

The  provisions  of  this  s^tion  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose.  ■ 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  under  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer!*) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  u 
books  and  records  required  by  this  pan 
to  be  made  available,  the  market  admto- 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  tW 
section,  notify  the  handler  in  writing  « 
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h  failure  or  refusal.  If  the  market 
®Snlstrator  so  notifies  a  handler,  the 
loKwo-year  period  with  respect  to  such 
Station  shall  not  begin  to  run  until 
Jhrflrst  day  of  the  calendar  month  fol- 
uJwlM  the  month  during  which  all  such 
SJks  and  records  pertaining  to  such 
JhUeation  are  made  available  to  the 
^rket  administrator  or  his  representa- 

Notwithstanding  the  provisions  of 
naragraphs  (a)  and  (b)  of  this  section, 
khandler’s  obUgation  under  this  part  to 
MV  money  shall  not  be  terminated  with 
^oect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact 
material  to  the  obligation  on  the  part 
ftf  the  hauler  against  whom  the  obliga- 
?o?ls  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  Involved  in  the  claim  was  re¬ 
ceived  in  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

[PJl.  Doc.  61-604;  Piled,  Jan.  23,  1961; 

8:51  ajn.] 


I  7  CFR  Part  999  1 

[Docket  No.  AO-204-A12] 

MILK  IN  WORCESTER,  MASSACHU¬ 
SETTS,  MARKETING  AREA 


Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula¬ 
tion  of  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900) ,  a  public 
hearing  was  held  at  Worcester,  Mas¬ 
sachusetts,  on  December  1,  1960  pursu¬ 
ant  to  notice  thereof  issued  on  November 
21, 1960  (25  P.R.  11174). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri¬ 
cultural  Marketing  Service,  on  Etecem- 
ber  28,  1960  (25  P.R.  14043;  FH.  Doc. 
80-12204)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extemion  of  the  46-cent  nearby 
farm  location  differential  area. 

2.  Need  for  emergency  action  in  effect¬ 
ing  the  proposed  order  changes. 

bindings  and  concliLsions.  Thefollow- 
^  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre- 
No.  14 - 6 


sented  at  the  hearing  and  the  record 
thereof : 

1.  Extension  of  the  46-cent  nearby 
farm,  location  differential  area.  That 
portion  of  Connecticut  east  of  the  Con¬ 
necticut  River,  the  State  of  Rhode  Island, 
and  the  Massachusetts  counties  of  Bris¬ 
tol  and  Pl3rmouth  should  be  included  in 
the  area  to  which  the  46-cent  nearby 
farm  location  differential  is  applicable 
under  the  Worcester  order. 

The  present  area  to  which  the  differ¬ 
ential  applies  consists  of  six  Massachu¬ 
setts  counties  and  seven  towns  in  New 
Hampshire  and  Vermont.  Similar  near¬ 
by  differentials  are  effective  under  the 
other  New  England  Federal  orders  al¬ 
though  they  are  applicable  to  different 
(but  to  some  degree  overlapping)  areas. 
Areas  within  which  nearby  differentials 
are  paid  have  been  adopted  in  all  the 
New  England  milk  orders  (the  Boston 
order  differential  has  been  in  effect  for 
more  than  20  years)  in  recognition  of  the 
patterns  of  supply  and  price  in  the  re¬ 
spective  markets  which  had  been  cus¬ 
tomary  before  regulation. 

The  marketing  area  of  the  Worcester 
order  was  extended  to  17  additional 
towns  on  September  1, 1960  and  the  pool 
plant  provisions  under  the  New  England 
orders  were  changed  to  provide  that  a 
plant  distributing  in  two  or  more 
Federally-regulated  markets  should  be 
pooled  in  the  market  where  the  greatest 
proportion  of  sales  from  such  plant  are 
made.  At  least  three  handlers  receiving 
milk  from  dairy  farms  located  in  Con¬ 
necticut  became  regulated  pool  handlers 
under  the  Worcester  order  as  a  result  of 
the  amendments.  Although  the  dairy 
fanners  delivering  to  the  three  handlers 
have  farms  located  in  an  area  of  l^th  the 
Southeastern  New  England  and  Con¬ 
necticut  milksheds  where  a  46-cent 
nearby  differential  has  been  paid,  they 
are  not  eligible  to  receive  the  similar 
differential  provided  under  the  Worcester 
order  for  which  other  nearby  producers 
are  eligible. 

Eastern  Connecticut  is  relatively  rural 
in  nature  and  serves  as  a  natural  pro¬ 
duction  area  for  the  southern  portion  of 
the  Worcester  marketing  area  comprised 
of  the  towns  of  Southbridge,  Dudley, 
Webster  and*  the  surrounding  territory. 
Producers  and  handlers  have  had  long¬ 
standing  arrangements  for  the  disposi¬ 
tion  of  milk  produced  in  this  portion  of 
the  Worcester  market  supply  area  which 
are  now  threatened  to  be  disrupted  un¬ 
less  the  nearby  area  is  extended.  While 
the  affected  producers  could  in  most 
cases  deliver  their  milk  to  pool  plants 
under  a  Connecticut  or  Southeastern 
New  England  order  and  continue  to  re¬ 
ceive  a  nearby  differential,  this  could 
result  in  uneconomic  and  inefficient 
transportation  and  handling  of  milk. 

One  Worcester  handler  proposed  that 
the  Connecticut  towns  of  Thompson, 
Union  and  Woodstock  be  added  to  the 
nearby  area  since  this  area  represents 
his  source  of  supply  in  Connecticut. 
Another  handler  with  a  multiple  plant 
operation  has  producers  with  farms 
widely  dispersed  throughout  that  part  of 
Connecticut  east  of  the  Connecticut 
River.  At  the  expense  of  efficient  trans¬ 
portation  and  handling,  this  handler 


shifted  aproximately  400  cans  (about 
35,000  pounds)  per  day  of  Connecticut- 
produced  milk  which  formerly  was  re¬ 
ceived  directly  at  his  Dudley,  Massa¬ 
chusetts,  plant  to  a  receiving  plant  at 
Putnam,  Connecticut,  regulated  under 
another  Federal  order,  in  order  that  the 
producers  involved  could  continue  to  re¬ 
ceive  a  nearby  differential  of  46  cents  per 
hundredweight  in  the  manner  of  other 
milk  producers  with  farms  similarly  lo¬ 
cated.  To  provide  the  producers  of  such 
milk  a  similar  return  for  deliveries  to 
the  Dudley  plant,  the  handler’s  alterna¬ 
tive  would  have  been  the  payment  by  him 
of  such  differential  amoimt  as  an  addi¬ 
tion  to  the  minimum  uniform  price  pay¬ 
able  at  the  latter  plant.  The  milk  so 
shifted  continued,  however,  to  be  proc¬ 
essed  at  Dudley  after  being  first  re¬ 
ceived  at  the  Putnam  location.  Such 
handler  testified  that  he  has  been  plan¬ 
ning  to  close  his  Putnam  plant  in  the 
near  future  and  to  transfer  the  opera¬ 
tions  at  that  plant  to  his  Dudley  plant 
now  regulated  under  the  Worcester  order, 
but  that  this  plan  is  being  inhibited  by 
the  present  nearby  differential  situation. 

Retention  of  the  milk  as  part  of  the 
Worcester  market  supply  of  these  han¬ 
dlers  would  require  them  competitively  to 
pay  the  equivalent  of  the  nearby  differ¬ 
ential  as  an  additional  payment  above 
the  uniform  prices  thus  placing  them  at 
a  cost  disadvantage  with  other  Worcester 
handlers  purchasing  nearby  milk. 

Worcester  handlers  are  at  a  disadvan¬ 
tage  also  in  bu3dng  milk  from  farms  lo¬ 
cated  in  Coimecticut,  in  competition  with 
Connecticut  and  Southeastern  New  Eng¬ 
land  handlers.  Extension  of  the  nearby 
differential  area  would  mitigate  price 
differences  existing  among  neighboring 
farms  in  Massachusetts  and  Coimecticut 
from  which  milk  is  delivered  to  the  same 
plant.  Worcester  handlers  thus  would 
be  enabled  to  compete  in  the  purchase 
of  milk  on  reasonable  terms  with  regu¬ 
lated  handlers  in  adjacent  markets.  For 
competitive  reasons  and  efficient  market¬ 
ing  of  milk,  it  is  desirable  that  producers 
who  could  receive  the  nearby  differential 
under  adjacent  markets  be  afforded 
similar  opportunity  under  the  Worcester 
order. 

A  cooperative  association  of  producers 
operates  a  pool  plant  in  the  Worcester 
area  and  a  pool  plant  in  the  Southeast¬ 
ern  New  England  area.  These  plants 
serve  as  balancing  and  surplus  disposal 
plants  for  the  respective  markets.  Dur¬ 
ing  excess  supply  periods  they  provide 
an  outlet  for  producer  milk  which  for 
various  reasons  cannot  be  received  at 
other  pool  plants.  Projected  construc¬ 
tion  of  an  expressway  may  force  reloca¬ 
tion  of  the  Worcester  plant.  'The  pro¬ 
ducer  association  also  is  considering .  a 
program  to  combine  the  operations  of 
both  the  Worcester  and  Southeastern 
New  England  plants  in  a  new  plant 
which  could  effectively  serve  both  mar¬ 
kets. 

Need  exists  for  better  coordination  of 
the  nearby  differential  area  imder  this 
order  with  similar  areas  under  the 
Southeastern  New  England  and  Con¬ 
necticut  orders,  where  the  milksheds 
overlap  substantially  that  of  the 
Worcester  market.  While  the  nearby 
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differential  areas  of  the  Southeastern 
New  Ei^land  and  Connecticut  markets 
extend  well  into  the  nearby  area  of  the 
Worcester  milkshed,  the  reverse  is  not 
true  at  this  time,  Le.,  the  Worcester  dif¬ 
ferential  area  does  not  extend  as  far  into 
the  nearby  milkshed  areas  of  the  other 
two  mai-kets.  The  present  pattern  of 
differential  areas  does  not  permit  the 
Worcester  market  equal  competitive  op¬ 
portunity  to  secure  milk  which  might 
well  gravitate  to  that  market  as  the  nat¬ 
ural  market  outlet.  Expansion  of  the 
nearby  differential  area  as  proposed  will 
mitigate  this  condition  and  thus  assist  in 
implementing  in  the  Worcester  market 
the  amendments  (affecting  all  New  Eng¬ 
land  orders)  made  effective  September  1, 
1960,  which  were  designed  to  make  pos¬ 
sible  ready  shifts  of  milk  among  markets 
as  market  circumstances  and  the  alloca¬ 
tion  of  supplies  require.  It  would  not 
be  reasonable  to  delay  expansion  of  the 
Worcester  differential  area  to  the  com¬ 
munities  specified  herein  if  the  result 
would  be  to  inhibit  the  potential  shifting 
of  plants  or  producers  to  effect  efficient 
handling  and  to  gain  the  best  available 
outlets. 

There  is  no  indication  that  extension 
of  the  Worcester  neaihy  differential  to 
Eastern  Connecticut,  Rhode  Island,  and 
the  coimties  of  Bristol  and  Plymouth, 
Massachusetts  will  qualify  immediately 
any  substantial  quantity  of  additional 
milk  for  differential  payments  in  the 
Worcester  market.  The  only  plant  (re¬ 
ferred  to  above)  with  any  substantial 
number  of  producers  who  would  receive 
the  nearby  differential  which  is  likely  to 
be  added  to  the  Worcester  market  in  the 
near  future  is  essentially  a  fluid  milk 
operation.  If  added,  it  would  bring  Class 
I  sales  to  the  Worcester  pool,  thus  mini¬ 
mizing  any  possible  reduction  in  the  uni¬ 
form  price  as  the  result  of  a  wider  appli¬ 
cation  of  such  differentials. 

Such  extension  will  recognize  the  tech¬ 
nological  advances  in  the  transportation 
and  handling  of  milk  which  makes  pos¬ 
sible  plant  combinations  and  improved 
allocation  of  supplies  among  markets 
with  overlapping  milksheds.  Such  plant 
combinations  also  tend  to  make  possible 
more  efficient  handling  of  the  available 
supplies  of  nearby  milk. 

A  representative  of  certain  nearby  pro¬ 
ducers  testified  that  any  substantial  in¬ 
crease  in  the  Worcester  order  nearby 
differential  area  should  be  made  only 
on  the  basis  of  joint  consideration  of 
all  such  differential  areas  under  the  vari¬ 
ous  New  England  orders.  It  was  pointed 
out  that  the  Boston  order  differential 
areas  (23  cents  and  46  cents  differen¬ 
tials),  for  example,  are  determined  as 
areas  within  certain  concentric  circles 
mesisured  from  Boston  while  the  Worces¬ 
ter  differential  area  is  defined  in  terms 
of  towns. 

In  this  connection  the  major  consid¬ 
eration  is  the  price  relationships  result¬ 
ing  under  the  respective  orders  in  the 
competing  areas  of  supply  rather  than 
the  particular  method  by  which  such 
differential  areas  are  deflned.  As  pointed 
out  above,  the  Worcester  market  does 
not  at  this  time  enjoy  equal  opportunity 


with  the  other  markets  to  secure  milk 
which  on  similar  price  terms  might  be 
expected  to  associate  with  that  market. 

For  these  reasons  the  differential  area 
should  be  revised  as  provided  in  this  de¬ 
cision. 

2.  Need  for  emergency  action  effect¬ 
ing  the  proposed  order  changes.  The 
changes  hereinafter  set  forth  were  sup¬ 
ported  by  the  major  cooperative  associ¬ 
ation  representing  producers  serving  the 
market  and  by  all  handlers  appearing 
at  the  hearing.  Proponents  requested 
emergency  action. 

However,  the  Deputy  Administrator  in 
his  recommended  decision  of  December 
28,  1960  found  that  the  problems  out¬ 
lined  by  proponents  were  signiflcant  and 
deserving  of  early  solution  although  the 
maintenance  of  orderly  marketing  con¬ 
ditions  in  the  procurement  area  of  the 
Worcester  market  was  not  threatened 
to  an  extent  which  required  elimination 
of  the  recommended  decision  and  oppor¬ 
tunity  for  exceptions  thereto.  We  con¬ 
cur  in  this  view. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  and  proposed  flndings 
and  conclusions  were  ffied  on  behalf  of 
an  interested  party.  This  brief,  pro¬ 
posed  flndings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  flndings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  flndings  and  conclusions  filed 
by  such  party  are  inconsistent  with  the 
findings  and  conclusions  set  forth  here¬ 
in,  the  requests  to  make  such  flndings 
or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  findings.  The  flndings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
flndings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  flndings  and  de¬ 
terminations  are  hereby  ratified  and  af- 
flrmed,  except  insofar  as  such  flndings 
and  determinations  may  be  in  conflict 
with  the  flndings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 


respective  classes  of  industrial  and  com 
mercial  activity  specifled  in,  a 
ing  agreement  upon  which  a  heuS* 
has  been  held. 


Rulings  on  exceptions.  Exception  wii 
made  that  proposal  number  2  of 
hearing  notice  was  too  vague  as  to  to 
intent.  Although  the  proposal  did  nS 
^jecify  the  precise  areas  to  which 
46-cent  nearby  differential  was  proposM 
to  be  extended,  it  put  all  intere^ 
ties  on  notice  that  the  subject  of  neattn 
differentials  and  the  extension 
area  in  which  they  apply,  would  be  con. 
sidered  and  explored  at  the  heariitt 
In  these  circumstances,  the  notice  ^ 
quately  deflned  and  described  the  scope 
of  the  subject  to  be  considered  as 
ciflcally  as  was  practicable.  This  ex¬ 
ception  therefore  is  overruled,  oth^ 
exceptions  relating  to  procedure  have 
been  reviewed  and  considered  and  are 
hereby  overruled  as  being  irrelennt 
immaterial  and  not  in  accordance  ^ 
the  rules  of  practice. 

In  arriving  at  the  findings  and  cod- 
elusions,  and  the  regulatory  provisiom 
of  this  decision,  each  of  the  exceptios 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings  and  concluskm, 
and  the  r^latory  provisions 
decision  are  at  variance  with  any  of  tbe 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previousiy 
stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectiedy, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Worcester,  lias- 
sachusetts,  Marketing  Area”,  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Worcester,  Mas¬ 
sachusetts,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  tUs 
decision,  except  the  attached  markethif 
agreement,  be  published  in  the  Feioul 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identicil 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  October  1960  k 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Worcester,  Mas¬ 
sachusetts,  marketing  area,  is  approved 
or  favored  by  producers,  as  deflned  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 


Issued  at  Washington,  D.C.,  this  ITth 
day  of  January  1960. 


Clarence  L.  Millb, 
Assistant  Secretari. 
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Tuesday,  January  24,  1961 

nrder^  Amending  the  Order  Regulating 
^ihe  Handling  of  Milk  in  the  Worcester, 
Massachusetts,  Marketing  Area 
§  999.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
S^ddition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
Sth  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto-  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affinned,  except  insofar  as  such  find¬ 
ings  and  determinations  nfay  be  in  con-  - 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
nilM  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CPR  Part  900),  a  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Worcester,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
.and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
mi^  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amended, 
r^ulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
^industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marireting  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
Is  hereby  amended  as  follows: 

1.  Delete  §  999.64(a)  of  the  Worcester 
order  and  substitute  therefor  the 
following: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Bristol,  Franklin,  Hampden,  Hampshire, 
Middlesex,  Norfolk,  Plsnnouth  or  Worces- 

‘  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


ter  Counties  in  Massachusetts,  or  in 
Rhode  Island,  or  east  of  the  Connecti¬ 
cut  River  in  Connecticut  or  in  the  towns 
of  Brookline,  Greenville,  Hinsdale,  Hol¬ 
lis,  Mason,  or  New  Ipswich  in  New 
Hampshire,  or  Vernon,  Vermont,  there 
shall  be  added  46  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

[P.R.  Doc.  61-660;  Piled,  Jan.  23.  1961; 

8:48  a.m.] 

[  7  CFR  Part  1016  1 

(Docket  No.  AO-299-A21 

MILK  IN  NORTHEASTERN  WISCON¬ 
SIN  MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to  the 
tentative-  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Northeastern  Wisconsin  market¬ 
ing  area,  which  was  issued  January  9, 
1961  (26  P.R.  251),  is  hereby  extended 
to  Pebruary  1,  1961. 

Dated;  January  18,  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[PR.  Doc.  61-603;  Piled,  Jan.  23,  1961; 

8:51  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  8  1 
COLOR  ADDITIVES 

Proposed  Definitions  and  Procedural 
and  Interpretative  Regulations 

The  Commissioner  of  Pood  and  Drugs, 
in  accordance  with  the  provisions  of  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act 
(secs.  701, 706,  52  Stat.  1055,  74  Stat.  399; 
21  U.S.C.  371,  376)  and  pursuant  to  the 
authority  delegated  to  him  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (25  PJl.  8625)  proposes  the  promul¬ 
gation  of  the  following  regulations  with 
respect  to  color  additives,  and  hereby 
offers  an  opportunity  to  all  interested 
persons  to  present  their  views  in  writing 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 


dependence  Avenue  SW.,  Washington  2&, 
D.C.,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief,  and 
it  is  requested  that  all  comments  be  filed 
in  quintuplicate. 

Subpart  A— Duflnitions  and  Procedural  and 
Interpretative  Regulations 

Sec. 

8.1  Definitions  and  interpretations. 

8.2  Related  substances. 

8.3  Color  additives  in  standardized  foods. 

8.4  Petitions  proposing  regulations  for 

color  additives. 

8.5  Notification  of  filing  of  petition. 

8.6  Publication  of  regxilation. 

8.7  Samples. 

8.8  Extension  of  time  for  studying  petition, 

8.9  Confidentiality  of  petition. 

8.10  Deception  as  a  basis  for  refusing  to 

issue  regulations. 

8.11  Allocation  of  color  additives. 

8.12  Advisory  committee  on  the  application 

of  the  anticancer  clause. 

8.13  Appointment  of  advisory  committee. 

8.14  Procedure  for  advisory  conunittee. 

8.15  Condition  for  certification. 

8.16  Revocation  of  exemption  from  certi¬ 

fication. 

8.17  Listing  and  exemption  from  certifi¬ 

cation  on  the  Commissioner’s  initia¬ 
tive. 

8.18  Request  for  exemption  from  certifi¬ 

cation. 

8.19  Procedure  for  filing  objections  to  reg¬ 

ulations. 

8.20  Notice  of  public  hearing. 

8.21  Hearing  procediure. 

8.22  Request  for  certification. 

8.23  Samples  to  accompany  requests  for 

certification. 

8.24  Treatment  of  batch  pending  certifi¬ 

cation.  • 

5.25  Treatment  of  batch  after  certification. 

8.26  Records  of  distribution. 

8.27  Certification. 

8.28  Authority  to  refuse  certification  serv¬ 

ice. 

8.29  Limitations  of  certificates. 

8.30  Color  additive  mixtures  that  may  be 

certified. 

8.31  Packaging  requirements  for  color  ad¬ 

ditives  (other  than  hair  dyes). 

8.32  Labeling  requirements  for  color  addi¬ 

tives  (other  than  hair  dyes). 

8.33  Exemptions  of  color  additives  for  in¬ 

vestigational  use. 

8.34  Safety  factors  to  be  considered. 

8.35  General  principles  of  evaluating  the 

safety  of  color  additives. 

8.36  Application  of  the  anti-cancer  clause 

of  section  706  of  the  act. 

8.37-8.49  (Reserved). 

8.50  Fees. 

Subpart  B — General  Specifications  and  General 
Restrictions  for  Color  Additives  for  Use  in 
Foods,  Drugs,  and  Cosmetics 

8.101  General  restrictions  on  use  of  color 
additives. 

Subpart  C— Listing  of  Color  Additives  for  Food 
Use  Subject  to  Certification  [Reserved]  * 

Subpart  D — Listing  of  Color  Additives  for  Food 
Use  Exempt  to  Certification  [Reserved] 

Subpart  E— Listing  of  Color  Additives  for  Drug 
Use  Subject  To  Certification  [Reserved] 

Subpart  F — Listing  of  Color  Additives  for  Drug 
Use  Exempt  to  Certification  [Reserved] 

Subpart  G— Listing  of  Color  Additives  for  Cos¬ 
metic  Use  Subject  to  Certification  [Reserved] 

'  The  provisional  listings  of  color  additives 
in  S§  8.501  et  seq.,  wUl  be  effective  until  the 
regulations  in  Subparts  C-H,  inclvisive,  shall 
have  been  promulgated. 
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Subpart  H — Listing  of  Color  AiUitivos  for  Cos- 
motic  Uso  Exempt  From  Cortifleotion  [Ro- 
torvodl 

Auth<»itt:  SS  8.1  to  8.101  issued  under 
secs.  701,  706,  52  Stat.  1055,  as  amended;  74 
Stat.  389;  21  UJS.C.  371, 376. 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regu¬ 
lations 

§  8.1  Definitions  and  interpretations. 

(a)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  Food  and  Drugs. 

(d)  “Act”  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

(e)  “Color  Certification  Branch” 
means  the  unit  established  within  the 
Food  and  Drug  Administration  located 
in  the  Bureau  of  Biological  and  Physical 
Sci^ces,  charged  with  the  responsibility 
for  the  development  of  color  methods 
and  the  mechanics  of  the  certification 
procedure  hereinafter  described,  and  in¬ 
cluding  the  examination  of  samples  of 
color  additives  subject  to  certification. 

(f)  “Color  additives”  includes  any 
substance  not  exempted  under  section 
201  (t)  of  the  act,  which,  when  added  or 
applied  to  a  food,  drug,  or  cosmetic  or 
to  the  human  body  or  any  part  thereof, 
is  capable  (alone  or  through  reaction 
with  other  substance)  of  imparting  a 
color  thereto.  This  includes  all  diluents. 
The  term  also  includes  substances  cap¬ 
able  of  imparting  color  to  a  container 
for  food,  drugs,  or  Cosmetics  if  the  cus¬ 
tomary  or  reasonably  foreseeable  han¬ 
dling  or  use  of  the  container  may  reason¬ 
ably  be  expected  to  result  in  the  color 
being  transmitted  to  the  contents  of  the 
package  or  any  part  thereof,  whether 
or  not  such  transfer  is  intended  by  the 
manufacturer  of  the  container,  or  of 
the  food,  drug,  or  cosmetic.  Food  in¬ 
gredients  such  as  cherries,  green  or 
red  peppers,  chocolate,  and  orange  juice 
which  cemtribute  their  own  natural  color 
when  mixed  with  other  foods  are  not 
regarded  as  “color  additives”;  but  where 
a  food  substance  such  as  beet  juice  is 
deliberately  used  as  a  color,  as  in  pink 
lemonade,  it  is  a  “color  additive.”  Pood 
ingredients  as  authorized  by  a  definition 
and  standard  of  identity  prescribed  by 
regulations  pursuant  to  section  401  of 
the  act  are  “color  additives,”  where  the 
ingredients  are  specifically  designated 
in  the  definitions  and  standards  of  iden¬ 
tity  as  permitted  for  use  for  coloring 
purposes.  An  ingredient  of  an  animal 
feed  which  by  its  action  through  the 
biological  process  of  the  animal  is  cap¬ 
able  of  imparting  color  to  the  meat,  milk, 
or  eggs  of  the  animal,  whether  or  not 
the  ingredient  has  additional  nutritive 
functions,  is  a  color  additive  and  is  not 
exempt  from  the  requirements  of  the 
statute.  A  substance  applied  to  the 
human  body  which  results  in  coloring  is 
a  “color  additive.”  For  the  purposes 
of  this  part,  the  term  “color”  includes 
black,  white,  and  intermediate  grays,  but 
substances  including  migrants  from 


packaging  materials  which  do  not  con¬ 
tribute  smy  color  apparent  to  the  naked 
eye  are  not  “color  additives.” 

(g)  For  a  substance  otherwise  meeting 
the  definition  of  “color  additive”  to  be 
exempt  from  section  706  of  the  act,  on 
the  basis  that  it  is  used  (or  intended  to 
be  used)  solehr  for  a  purpose  or  purposes 
other  than  coloring,  the  material  must: 

(1)  If  a  food  additive,  have  been  ap¬ 
proved  for  the  intended  use;  or 

(2)  Be  demonstrated  to  be  safe  if  being 
added  to  a  drug  or  cosmetic ;  and 

(3)  Be  used  in  a  way  that  any  color 
imparted  is  clearly  unimportant  insofar 
as  the  appearance,  value,  marketability, 
or  consumer  acceptability  is  concerned. 
(It  is  not  enough  to  warrant  exemption 
if  conditions  are  such  that  the  primary 
purpose  of  the  material  is  other  than  to 
impart  color.) 

(h)  The  exemption  that  applies  to  a 
pesticide  chemical,  soil  or  plant  nutrient, 
or  other  agricultural  chemical,  where  its 
coloring  effect  results  solely  from  its 
aiding,  retarding,  or  otherwise  affecting, 
directly  or  indirectly,  the  growth  or 
other  natural  physiological  processes  of 
produce  of  the  soil,  applies  only  to  color 
developed  in  such  product  through  nat¬ 
ural  physiological  processes  such  as  en¬ 
zymatic  action.  If  the  pesticide  chemi¬ 
cal,  soil  or  plant  nutrient,  or  other  agri¬ 
cultural  chemical  itself  acts  as  a  color, 
or  carries  as  an  ingredient  a  color,  and 
because  of  this  property  colors  the  prod¬ 
uce  of  the  soil,  it  is  a  “color  additive” 
and  is  not  exempt. 

(i)  “Safe”  means  that  there  is  con¬ 
vincing  evidence  that  establishes  with 
reasonable  certainty  that  no  harm  will 
result  from  the  intended  use  of  the  color 
additive. 

(j)  The  term  “straight  color”  means 
a  color  additive  listed  in  Subparts  C,  D, 
and  E  of  this  part,  and  includes  lakes 
and  such  substances  as  are  permitted  by 
the  specifications  for  such  color. 

(k)  The  term  “mixture”  means  a  color 
additive  made  by  mixing  two  or  more 
straight  colors,  or  one  or  more  straight 
colors  and  one  or  more  diluents. 

(l)  The  term  “lake”  means  a  straight 
color  extended  on  a  substratum  by  ad¬ 
sorption,  coprecipitation,  or  chemical 
combination  that  does  not  include  any 
combination  of  ingredients  made  by  sim¬ 
ple  mixing  process. 

(m)  The  term  "diluent”  means  any 
component  of  a  color  additive  mixture 
that  is  not  of  itself  a  color  additive  and 
has  been  intentionally  mixed  therein. 

(n)  The  term  “substratum”  means 
the  substance  on  which  the  pure  color 
in  a  lake  is  extended. 

(o)  The  term  “pure  color”  means  the 
color  contained  in  a  color  additive,  ex¬ 
clusive  of  any  intermediate  or  other 
component,  or  of  any  diluent  or  sub¬ 
stratum  contained  therein. 

(p)  The  term  “batch”  means  a  homo¬ 
geneous  lot  of  color  additive  produced 
by  an  identified  production .  operation, 
which  is  set  apart  and  held  as  a  unit 
for  the  purpose  of  obtaining  certifica¬ 
tion  of  such  quantity. 

(q)  The  term  “batch  number”  means 
the  number  assigned  to  a  batch  by  the 


person  who  requests  certificatiwi  ther^ 

(r)  The  term  “lot  number"  meam  u 

identifying  number  or  symbol  assigned 
to  a  batch  by  the  Food  and  Dm 
Administration.  ^ 

(s)  The  term  “area  of  the  eye"  means 
the  area  enclosed  within  the  circumfer¬ 
ence  of  the  supra-orbital  ridge  and  the 
infra-orbital  ridge,  including  the  ^ 
brow,  the  skin  below  the  eyebrow,  fte 
eyelids  and  the  eyelashes,  and  conjunc¬ 
tival  sac  of  the  eye,  the  eyeball,  and  the 
soft  areolar  tissue  that  lies  within  the 
perimeter  of  the  infra-orbital  ridge. 

(t)  The  term  “mixed  oxides"  means 
the  sum  of  quantities  of  aluminum,  iron, 
calcium,  and  magnesium  (in  whatever 
combination  they  may  exist  in  a  color 
additive)  calculated  as  aluminum  tri¬ 
oxide,  ferric  oxide,  calciiun  oxide,  and 
magnesium  oxide. 

(u)  The  term  “package”  means  the 
immediate  container  in  which  a  cdor 
has  been  packed  for  shipment  ot  d^ 
livery.  If  the  package  is  then  packed  in 
a  shipping  carton  or  other  protective 
container,  such  container  sludl  not  be 
considered  to  be  the  immediate  con¬ 
tainer.  In  the  case  of  color  mixtittes 
for  household  use  containing  less  than 
5  percent  pure  color,  when  two  or  more 
containers  of  1  ounce  each  or  less,  each 
containing  a  different  color,  are  distrib¬ 
uted  as  a  imit,  the  immediate  container 
for  such  unit  shall  be  considered  to  be 
the  package  as  defined  in  this  section. 

(V)  The  term  “hair  dye”  means  an 
article  (bearing  or  containing  a  color 
additive)  that  is  prominently  labeled 
with  the  name  “hair  dye,”  ttot  is  in¬ 
tended  for  use  solely  as  a  hair  dye,  and 
that  alters  the  color  of  the  hair  when 
applied  to  the  hair  under  conditions  of 
use  prescribed  in  the  labeling.  It  does 
not  include  color  shampoos,  rinses,  tints, 
and  similar  dual-purpose  cosmetics 
which  alter  the  color  of  the  hair. 

§  8.2  Related  substances. 

(a)  Different  color  additives  may 
cause  similar  or  related  pharmacologieil 
or  biological  effects,  and,  in  the  absence 
of  evidence  to  the  contrary,  those  that 
do  so  will  be  considered  to  have  addi¬ 
tive  toxic  effects. 

(b)  Food  additives  may  also  cause 
pharmacological  or  biological  efleeti 
similar  or  related  to  such  effects  caused 
by  color  additives,  and,  in  the  absence  of 
evidence  to  the  contrary,  those  that  do 
so  will  be  considered  as  having  additive 
toxic  effects. 

(c)  Pesticide  chemicals  may  also  cause 
pharmacological  or  biological  effects  sim¬ 
ilar  or  related  to  such  effects  caused  by 
color  additives,  and,  in  the  absence  d 
evidence  to  the  contrary,  those  that  do 
so  will  be  considered  to  have  additive 
toxic  effects. 

(d)  In  establishing  tolerances  for  color 

additives,  the  Commissioner  will  tab 
into  consideration,  among  other  things, 
the  amount  of  any  common  c(Mnp<»«it 
permitted  in  other  color  additives,  to 
food  additives,  and  in  pesticide  chemicti 
residues  as  well  as  the  similar  biological 
activity  (such  as  cholinesterase  inhibi¬ 
tion)  produced  by  such  substance. 
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8  8  3  Color  additives 
®  ■  foods. 


in  standardized 


(a)  Where  a  petition  is  received  for 
issuance  or  amendment  of  a  regulation 
establishing  a  definition  and  standard  of 
identity  for  a  food  under  section  401  of 
the  act,  which  proposes  the  inclusion  of 
a  color  additive  in  the  standardized  food, 
the  provisions  of  the  regulations  in  this 
part  shall  apply  with  respect  to  the  in- 
fwmation  that  must  be  submitted  with 
respect  to  the  safety  of  the  color  additive 
(if  such  information  has  not  previously 
been  sulunitted  and  safety  of  the  color 
additive  for  the  intended  use  has  not 
been  already  established) ,  and  the  peti¬ 
tion  must  show  also  that  the  use  of  the 
color  additive  in  the  standardized  food 
would  be  in  conformance  with  section 
401  of  the  act  or  with  the  terms  of  a 
temporary  permit  issued  under  §  3.12  of 
this  chapter. 

(b)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  color  additive  regulation,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  color  additive  regulation,  shall  so  no¬ 
tify  the  petitioner  and  shall  thereafter 
proceed  in  accordance  with  the  regula¬ 
tions  in  this  part. 

(c)  A  regulation  will  not  be  issued 
allowing  the  use  of  a  color  additive  in 
a  food  for  which  a  definition  and  stand¬ 
ard  of  identity  is  established,  unless  its 
issuance  is  in  conformance  with  section 
401  of  the  act  or  with  the  terms  of  a 
temporary  permit  issued  under  §  3.12  of 
this  chapter.  When  the  contemplated 
use  of  such  additive  complies  with  the 
terms  of  a  temporary  permit,  the  color 
additive  regulation  will  be  conditioned  on 
such  compliance  and  will  expire  with 
the  expiration  of  the  temporary  permit. 


§  8.4  Petitions  proposing  regulations  for 
color  additives. 


(a)  Any  interested  person*  may  pro¬ 
pose  the  listing  of  a  color  additive  for 
use  in  or  on  any  food,  drug,  or  cosmetic. 
Such  proposal  shall  be  made  in  a  petition 
In  the  form  prescribed  in  paragraph  (c) 
of  this  section.  The  petition  shall  be 
sulxnltted  in  triplicate.  If  any  part  of 
the  material  submitted  is  in  a  foreign 
language,  it  shall  be  accompanied  by  an 
accurate  and  complete  English  transla¬ 
tion.  The  petitioner  shall  state  the  post- 
oflQce  address  in  the  United  States  to 
which  published  notices  or  orders  issued 
or  objections  filed  pursuant  to  section 
706  of  the  act  may  be  sent. 

(b)  Pertinent  information  may  be  in¬ 
corporated  in,  and  will  be  considered  as 
part  of,  a  petition  on  the  basis  of  specific 
reference  to  such  information  submitted 
to  and  retained  in  the  files  of  the  Food 
and  Drug  Administration.  However,  any 
reference  to  unpublished  information 
furnished  by  a  person  other  than  the  ap¬ 
plicant  win  not  be  considered  unless 
^  of  such  information  is  authorized 
in  a  written  statement  signed  by  the  per¬ 
son  who  submitted  the  information. 

reference  to  published  information 
offered  in  support  of  a  color  additive 
petition  should  be  accompanied  by  re¬ 
prints  or  photostatic  copies  of  such 
references. 


(c)  Petitions  shall  include  the  follow¬ 
ing  data  and  be  submitted  in  the  fol¬ 
lowing  form: 


(Date) 

Name  of  petitioner _ 

Post-ofllce  address  _ 

Name  of  color  additive  and  proposed  use  .... 
Commissioner  of  Food  and  Drugs, 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.C. 

Dear  Sir: 

Petitioner  submits  this  pursuant  to  sec¬ 
tion  706(b)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requesting  listing  by  the 

Commissioner  of  the  color  additive _ 

as  suitable  and  safe  for  use  In  or  on _ _ 

subject  to  the  conditions  that  _ 

[Petitioner  may  propose  a  listing  for  gen¬ 
eral  use  In  food,  drugs,  or  cosmetics  or.  If 
such  general  listing  Is  not  believed  suitable 
and  safe,  the  petitioner  shall  describe  the 
conditions  under  which  he  believes  the  ad¬ 
ditive  can  be  safely  used  and  for  which  It 
will  be  suitable.  These  conditions  may  In¬ 
clude  tolerance  limitations,  specifications  as 
to  the  manner  In  which  the  additive  may  be 
added  or  used,  and  directions  and  other 
labeling  or  packaging  safeguards  that  should 
be  applied.  The  level  of  use  proposed  should 
not  be  higher  than  reasonably  required  to 
accomplish  the  Intended  color  effect.] 
Attached  hereto  In  triplicate  and  con¬ 
stituting  a  part  of  this  petition  are  the 
following : 

A.  The  name  and  all  pertinent  Informa¬ 
tion  concerning  the  color  additive.  Includ¬ 
ing  chemical  Identity  and  composition  of 
the  color  additive.  Its  physical,  chemical, 
and  biological  properties,  and  specifications 
prescribing  Its  component (s)  and  Identify¬ 
ing  and  limiting  the  reaction  b3rproducts 
and  other  Impurities. 

The  petition  shall  contain  a  description 
of  the  chemical  and  physical  tests  relied 
upon  to  Identify  the  additive  and  shall  con¬ 
tain  a  full  description  of  the  methods  used 
In,  and  the  facilities  and  controls  used  for, 
the  production  of  the  color  additive.  These 
shall  establish  that  It  Is  a  substance  of  re¬ 
producible  composition.  Alternative  meth¬ 
ods  and  controls  and  variations  In  methods 
and  controls,  within  reasonable  limits,  that 
do  not  affect  the  characteristics  of  the  sub¬ 
stance  or  the  reliability  of  the  controls  may 
be  specified. 

The  petition  shall  supply  a  list  of  all  sub¬ 
stances  used  In  the  synthesis,  extraction,  or 
other  method  of  preparation,  regardless  of 
whether  they  undergo  chemical  change  In 
the  process.  Each  substance  should  be  Iden¬ 
tified  by  Its  common  or  usual  name  and  Its 
complete  chemical  name,  using  structiual 
formulas  when  necessary  for  specific  Iden¬ 
tification.  If  any  proprietary  preparation 
Is  used  as  a  component,  the  proprietary 
name  should  be  followed  by  a  complete 
quantitative  statement  of  composition. 
Reasonable  alternatives  for  any  listed  sub¬ 
stance  may  be  specified. 

If  the  petitioner  does  not  himself  perform 
all  the  manufacturing,  processing,  and  pack¬ 
ing  operations  for  a  color  additive,  the  peti¬ 
tion  shall  Identify  each  person  who  will 
perform  a  part  of  such  operations  and  des¬ 
ignate  the  part. 

The  petition  shall  Include  stability  data, 
and.  If  the  data  Indicate  that  it  Is  needed 
to  Insure  the  Identity,  strength,  quality,  or 
pmlty  of  the  additive,  the  expiration  period 
that  will  be  employed  as  well  as  any  pack¬ 
aging  and  labeling  precautions  needed  to 
preserve  stability. 

B.  The  amount  of  the  color  additive  pro¬ 
posed  for  use  and  the  color  effect  Intended 
to  be  achieved,  together  with  all  directions, 
recommendations,  and  suggestions  regard¬ 


ing  the  proposed  use,  as  well  as  specimens 
of  the  labeling  proposed  for  the  color  addi¬ 
tive.  If  the  additive  results  or  may  reason¬ 
ably  be  expected  to  result  from  its  use  in 
packaging  material,  the  petitioner  shall  show 
how  this  may  occ\ir  and  what  residues  may 
reasonably  be  anticipated. 

Typewritten  or  other  (••aft-labeling  copy 
will  be  a(M:epted  for  consideration  of  the 
petition,  provided  a  statement  Is  made  that 
final  printed  labeling  Identical  In  content 
to  the  draft  copy  will  be  submitted  as  soon 
as  available  and  prior  to  the  marketing  of 
the  color  additive. 

If  the  color  additive  Is  one  for  which  a  tol¬ 
erance  limitation  Is  required  to  assure  Its 
safety,  the  level  of  use  proposed  should  bo 
no  higher  than  the  amount  reasonably  re¬ 
quired  to  accomplish  the  Intended  physical 
or  other  technical  effect-,  even  though  the 
safety  data  may  support  a  higher  tolerance. 

If  the  safety  data  will  not  support  the  use 
of  the  amount  of  the  (»)lor  additive  reason¬ 
ably  needed  to  a<xomplish  the  desired  (x>lor 
effect,  the  requested  tolerance  will  not  be 
established.  Petitioners  are  expected  to  pro¬ 
pose  the  use  of  color  additives  In  accordance 
with  sound  (x>lor  chemistry. 

C-1.  A  description  of  practicable  methcxis 
to  determine  the  pxire  color  and  all  Inter¬ 
mediates,  subsidiary  colors,  and  other  com¬ 
ponents  of  the  color  additive. 

2.  A  description  of  practicable  methods  to 
determine  the  amount  of  the  color  additive 
In  any  raw.  processed,  and/or  finished  fcxxi, 
drug,  or  cosmetic  in  which  tise  of  the  (X>lor 
additive  is  proposed.  (The  tests  proposed 
shall  be  those  that  can  be  used  for  food, 
drug,  or  cosmetic  control  purposes  and  can 
be  applied  with  consistent  results  by  any 
properly  equipped  laboratory  and  trained 
personnel.) 

3.  A  description  of  methods  for  Identifi¬ 
cation  and  determination  of  any  substance 
found  In  or  on  such  fcxxi.  drug,  or  (xssmetlc 
because  of  the  use  of  the  color  additive. 
(If  It  is  the  petitioner’s  view  that  any 
such  method  woitld  not  be  needed,  under 
the  terms  of  the  section  706(b)  (6)  (A)  (Iv) ,  a 
statement  shall  be  submitted  In  lieu  of 
methods  as  to  the  basis  for  such  view.) 

D.  Full  reports  of  Investigations  made  with 
respect  to  the  safety  of  the  (X>lor  additive. 

(A  petition  will  be  regarded  as  Incomplete 
unless  It  Includes  full  reports  of  adequate 
tests  reasonably  applicable  to  show  whether 
or  not  the  color  additive  will  be  safe  for  Its 
Intended  use.  The  reports  ordinarily  shovild 
Include  detailed  data  derived  from  appro¬ 
priate  animal  and  other  biological  experi¬ 
ments  In  which  the  methcxis  used  and  the 
results  obtained  are  clearly  set  forth.  The 
petition  shall  not  omit  without  explanation 
any  data  that  would  Infiuence  the  evaluation 
of  the  safety  of  the  color  additive). 

E.  Complete  data  which  will  allow  the 
Commissioner  to  consider,  among  other 
things,  the  probable  consumption  of,  and/or 
other  relevant  exposure  from  the  additive 
and  of  any  substance  formed  in  or  on  fcxxi. 
drugs,  or  cosmetics  be<xiuse  of  such  addi¬ 
tive;  and  the  cxunulative  effect,  if  any,  of 
such  additive  in  the  diet  of  man  or  animals, 
taking  Into  accoimt  the  same  or  any  chemi¬ 
cally  or  pharmacologically  related  substance 
or  substances  In  the  diet.  Including,  but 
not  limited  to  fcxxi  additives  and  pesticide 
chemicals  for  which  tolerances  or  exemp¬ 
tions  from  tolerances  have  been,  established. 

F.  Proposed  tolerances  and  other  limita¬ 
tions  on  the  \ise  of  the  color  additive.  If 
tolerances  and  limitations  are  required  In 
order  to  insure  Its  safety.  A  petitioner  may 
include  a  proposed  regulation. 

G.  If  exemption  from  batch  certification 
Is  requested,  the  reasons  why  It  Is  believed 
such  certification  is  not  necessary. 

H.  If  submitting  a  petition  to  alter  an 
existing  regulation  issued  pursuant  to  section 
706(b)  of  the  act,  full  Information  on  each 
proposed  change  that  Is  to  be  made  In  the 
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original  regulation  must  be  submitted.  The 
petition  may  omit  statements  made  In  the 
original  petition  concerning  which  no  change 
Is  proposed.  A  supplemental  petition  must 
be  submitted  for  any  change  beyond  the 
variations  provided  for  In  the  original  peti¬ 
tion  and  the  regulation  Issued  on  the  basis 
of  the  original  petition. 

I.  The  prescribed  fee  of  $ _ for  admit¬ 

ting  the  color  additive  to  listing  Is  enclosed 
(unless  there  Is  an  advance  deposit  ade¬ 
quate  to  cover  the  fee) . 

Yoxirs  very  truly. 


(Petitioner) 

By  — . 

(Indicate  authority) 

(d)  The  petitioner  will  be  notified  of 
the  date  on  which  his  petition  is  filed; 
and  an  incomplete  petition,  or  one  that 
has  not  been  submitted  in  triplicate,  will 
be  retained  but  not  filed.  A  petition  shall 
be  retained  but  shall  not  be  filed  if  any 
of  the  data  listed  in  the  above  form  are 
lacking  or  are  not  set  forth  so  as  to  be 
readily  understood  or  if  the  prescribed 
fee  has  not  been  submitted.  The  peti¬ 
tioner  will  be  notified  in  what  respects 
his  petition  is  incomplete. 

(e)  The  petition  must  be  signed  by 
the  petitioner  or  by  his  attorney  or 
agent,  who  is  a  resident  of  the  United 
States,  or  by  an  authorized  official. 

(f )  The  data  specified  under  the  sev¬ 
eral  lettered  headings  should  be  sub¬ 
mitted  on  separate  sheets  or  sets  of 
sheets,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application,  the  present  petition 
may  incorporate  it  by  specific  reference 
to  the  earlier  petition. 

§  8.5  Notification  of  filing  of  petition. 

(a)  Except  where  the  petition  involves 
a  new  drug,  the  Commissioner,  within  15 
days  after  receipt,  will  notify  the  peti¬ 
tioner  of  acceptance  or  nonacceptance  of 
a  petition,  and  if  not  accepted  the 
reasons  therefor.  If  accepted,  the  date 
of  the  notification  letter  sent  to  peti¬ 
tioner  becomes  the  date  of  filing  for  the 
purposes  of  section  206(d)  (1)  of  the  act. 
If  the  petitioner  desires,  he  may  supple¬ 
ment  a  deficient  petition  after  being 
notified  regarding  deficiencies.  If  the 
supplementary  material  or  explanation 
of  the  petition  is  deemed  acceptable, 
petitioner  shall  be  notified.  The  date  of 
such  notification  becomes  the  date  of 
filing.  If  the  petitioner  does  not  wish  to 
supplement  or  explain  the  petition  and 
requests  in  writing  that  it  be  filed  as 
submitted,  the  petition  shall  be  filed  and 
the  petitioner  so  notified.  The  date  of 
such  notification  becomes  the  date  of 
filing.  Where  the  petition  involves  a 
new  drug,  notification  to  the  petitioner 
will  be  made  within  30  days. 

(b)  The  Commissioner  will  cause  to  be 
published  in  the  Federal  Register  within 
30  days  from  the  date  of  filing  of  such 
petition  a  notice  of  the  filing,  the  name 
of  the  petitioner,  and  a  brief  description 
of  the  proposal  in  general  terms.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitioner  when  the  original  document 
is  signed. 

§  8.6  Publication  of  regulation. 

The  Commissioner  will  forward  for 
publication  in  the  Federal  Register, 
within  90  days  after  filing  of  the  petition 


(or  within  180  days  if  the  time  is  ex¬ 
tended  as  provided  for  tn  section 
706(d)(1)  of  the  act): 

(a)  A  regulation  listing  in  Subpart  C, 
D,  E,  P,  Q,  or  H  of  this  part  the  color 
additive  on  the  appropriate  list  or  lists 
as  provided  under  section  706(b)  (1). 

(1)  Such  a  regulation  may  list  the 
color  additive  for  use  generally  in  or  on 
food,  drugs,  or  cosmetics  as  the  case  may 
be,  or  may  prescribe  the  conditions  under 
which  the  color  additive  may  be  safely 
used  (including,  but  not  limited  to, 
specifications  as  to  the  particular  food, 
drug,  or  cosmetic  or  classes  of  food, 
drugs,  or  cosmetics  in  or  on  which  such 
additive  may  be  used;  the  maximum 
quantity  that  may  be  used  or  permitted 
to  remain  in  or  on  such  food,  drug,  or 
cosmetic;  the  manner  in  which  such 
additive  may  be  added  to  or  used  in  or  on 
such  food,  drug,  or  cosmetic;  and  any 
directions  or  other  labeling  or  packaging 
requirements  for  such  additives  deemed 
necessary  to  assure  the  safety  of  such 
use). 

(2)  Such  regulations  shall  list  the 
color  additive  only  for  the  use  or  uses 
for  which  it  has  been  found  suitable  and 
for  which  it  may  safely  be  employed. 
Alternatively,  the  Commissioner  shall  by 
order  deny  the  petition,  and  notify  the 
petitioner  of  such  order  and  the  reasons 
therefor. 

(b)  Whenever  the  Commissioner  finds 
that  batch  certification  is  not  necessary 
for  the  protection  of  the  public  health 
he  will,  by  order,  exempt  the  color  addi¬ 
tive  from  the  certification  procedure.  In 
determining  whether  certification  of  a 
color  additive  is  necessary,  the  Commis¬ 
sioner  will  consider  the  composition  of 
the  additive,  its  manufacturing  process, 
possible  impurities,  its  toxic  potential, 
control  and  analjrtical  procedures  neces¬ 
sary  to  assure  compliance  with  the  listing 
specifications,  and  the  variability  of  its 
composition. 

§  8.7  Samples. 

The  Commissioner  may  request  sam¬ 
ples  of  the  color  additive,  articles  used 
as  components  thereof,  or  of  the  food, 
drug,  or  cosmetic  in  which  the  additive 
is  proposed  to  be  used,  at  any  time  while 
a  petition  is  under  consideration.  The 
Commissioner  shall  specify  in  the  request 
for  a  sample  of  the  color  additive,  or 
articles  used  as  components  thereof,  or 
of  the  food,  drug,  or  cosmetic  in  or  on 
which  the  additive  is  proposed  to  be  used, 
a  quantity  deemed  adequate  to  permit 
tests  of  analytical  methods  to  determine 
quantities  of  the  color  additive  present 
in  products  for  which  it  is  intended  to 
be  used  or  adequate  for  any  study  or 
investigation  reasonably  required  with 
respect  to  the  safety  of  the  additive  or 
the  physical  or  technical  effect  it  pro¬ 
duces.  The  data  used  for  computing 
the  90 -day  limit  for  the  purposes  of  sec¬ 
tion  706(d)  (1)  of  the  act  shall  be  moved 
forward  1  day  for  each  day,  after  the 
mailing  date  of  the  request,  taken  by 
the  petitioner  to  submit  the  sample. 
If  the  information  or  sample  is  requested 
a  reasonable  time  in  advance  of  the  180 
days,  but  is  not  submitted  within  such 
180  days  after  filing  of  the  petition,  the 


petition  will  be  considered  withdravn 
without  prejudice.  “ 

§  8.8  Extension  of  time  for  stndyiiu 
petition.  ™ 

If  the  Commissioner  determines  that 
additional  time  is  needed  to  study  and 
investigate  the  petition,  he  shall  by  writ¬ 
ten  notice  to  the  petitioner  extend  the 
90-day  period  for  not  more  tJnnty 
days  after  the  filing  of  the  petition. 

§  8.9  Confidentiality  of  petition. 

Data  in  a  petition  regarding  any 
method  or  process  entitled  to  protection 
as  a  trade  secret  will  be  held  conflden- 
tial  and  not  revealed,  unless  it  is  neces¬ 
sary  to  do  so  in  the  record  of  an  ad¬ 
ministrative  hearing  preliminary  to 
possible  judicial  proceedings  under  sec¬ 
tion  706  of  the  act.  Data  in  the  petition 
will  not  be  revealed  to  persons  other  than 
the  petitioner  and  persons  engaged  in 
the  enforcement  of  the  act  beyond  that 
which  is  necessary  to  comply  with  sec¬ 
tion  706(d)  (1)  (notice  of  the  regulati<a 
proposed)  and  706(b)(1)  (order  acting 
on  the  petition). 

§  8.10  Deception  as  a  basis  for  refusing 
to  issue  regulations. 

The  Commissioner  shall  refuse  to  issue 
a  regulation  listing  a  color  additive,  if 
in  his  judgment  the  data  before  him 
show  that  such  proposed  use  would  inro- 
mote  deception  of  the  consumer  or  would 
result  in  misbranding  or  adulten^ 
within  the  meaning  of  the  act.  Such  a 
finding  shall  be  by  order  published  in 
the  Federal  Register  subject  to  the  fil¬ 
ing  of  objections  and  a  request  for  a 
hearing  by  adversely  affected  parties. 

§  8.11  Allocation  of  color  additives. 

Whenever,  in  the  consideration  (rf  a 
petition  or  a  proposal  to  list  a  color  addi¬ 
tive  or  to  alter  an  existing  listing,  the 
data  before  the  Commissioner  fail  to 
show  that  it  would  be  safe  to  list  the 
color  additive  for  all  the  uses  proposed 
or  at  the  levels  proposed,  the  Commis¬ 
sioner  will  notify  the  petitioner  and 
other  interested  persons  by  publication 
in  the  Federal  Register  that  it  is  nec¬ 
essary  to  allocate  the  safe  tolerance  for 
the  color  additive  among  the  competing 
needs.  This  notice  shall  call  for  the 
presentation  of  data  by  all  interested 
persons  on  which  the  allocation  can  be 
made  in  accordance  with  section  706(b) 
(8)  (A),  (B),  and  (C)  of  the  act.  The 
time  for  acting  upon  the  petition  shall  be 
stayed  until  such  data  are  presented, 
whereupon  the  time  limits  shall  begin  to 
run  anew.  As  promptly  as  possible  alter 
presentation  of  the  data,  the  Commis¬ 
sioner  will,  by  order,  announce  the  allo¬ 
cation  and  the  tolerance  limitations. 

§  8.12  Advisory  committee  on  the  «ppli- 
ration  of  the  anti-cancer  clause. 

(a)  Any  person  who  will  be  adversely 
affected  by  any  action  or  proposed  ac¬ 
tion  applying  the  anti-cancer  clause,  may 
at  any  time,  before  or  within  30  days 
after,  the  publication  of  the  Commis¬ 
sioner’s  order  taking  such  action,  re¬ 
quest  the  referral  of  the  matter  to  an 
advisory  committee  for  a  report  and  rc^ 
ommendations.  Such  request  shall  be 
made  in  writing  to  the  Commissioiw 
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«hall  be  accompanied  by  an  advance  i 
SS(Stfor  fees  prescribed  by  §  8.50. 

(b)  The  Commissioner  may,  at  any  ' 
time  upon  his  own  initiative  refer  any 
S  matter  to  an  advisory  committee 
for  a  report  and  recommendations.  In 
the  Commissioner  on  his  own  ini¬ 
tiative  deems  it  necessary  to  refer  a  pro- 
Dosal  to  an  advisory  committee,  he  shall, 
inciting,  so  inform  the  person  filing 
the  petition,  if  any  there  be. 

§  8.13  Appointment  of  advis^ory  eniii- 
mittee. 

(a)  Whenever  the  referral  of  a  peti¬ 
tion  or  proposal  to  an  advisory  commit¬ 
tee  is  requested,  or  the  Commissioner 
otherwise  deems  such  referral  necessary, 
the  Commissioner  will  request  the  Na¬ 
tional  Academy  of  Sciences  to  select 
qualified  experts  willing  to  serve  on  the 
advisoiy  committee.  All  such  experts 
shall  have  had  sufficient  ti'aining  and 
experience  In  biology,  medicine,  physi¬ 
ology,  toxicology,  pharmacology,  veteri¬ 
nary  medicine,  or  other  appropriate 
science  to  qualify  them  on  the  subject 
matter  to  be  referred  to  them.  The 
Commissioner  will  request  the  National 
Academy  of  Sciences,  when  it  furnishes 
the  names  of  such  experts,  to  supply  a 
biographical  sketch  showing  the  back¬ 
ground  of  their  experience  and  their 
connection,  if  any,  with  academic  and 
commercial  institutions. 

(b)  Each  advisory  committee  shall 
consist  of  not  less  than  three  experts 
qualified  in  the  subject  matter  to  be 
referred  to  the  committee  and  of  ade¬ 
quately  diversified  professional  back¬ 
ground.  The  Commissioner  may  specify 
a  larger  number  to  serve.  He  shall  ap¬ 
point  one  member  of  the  committee  as 
chairman,  and  the  chairman  shall  be 
the  spokesman  of  the  committee  for  re- 
celvi^  and  forwarding  reports  and 
other  functions  of  the  committee. 

(c)  The  Commissioner  shall  appoint 
the  experts  so  selected  and  fix  their 
compensation  at  not  to  exceed  $75.00  a 
day  for  each  day  or  part  thereof  spent 
in  committee  meetings  and  in  traveling 
to  and  from  committee  meetings  held 
outside  the  city  of  their  residence,  plus 
necessary  traveling  and  subsistence  ex¬ 
penses  while  the  experts  are  serving 
away  from  their  places  of  residence. 
Subsistence  expenses  shall  not  exceed 
$25.00  per  day. 

§  8.14  Procedure  for  advisory  com¬ 
mittee. 

(a)  The  Commissioner  shall  submit  to 
the  chairman  of  the  committee  the  pe¬ 
tition,  if  any  there  be;  all  pertinent 
data  on  which  he  based  the  Issuance, 
mendment,  or  repeal  of  any  regulation 
in  question;  and  other  such  relevant, 
reliable  information  as  is  available. 
When  the  Conunissloner  submits  a  pro¬ 
posal  to  an  advisory  committee,  he  shall 
inform  the  petitioner,  if  any  there  be, 
and  furnish  him  with  copies  of  material 
other  than  the  petition  that  is  furnished 
the  committee.  The  chairman  of  the 
committee  shall  acknowledge  receipt  of 
the  information  and  readiness  of  the 
committee  to  act.  The  date  of  receipt 
of  such  information  shall  be  considered 
the  beginning  of  the  period  allowed  for 
consideration  by  the  conunlttee.  Cwy 
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of  this  acknowledgment  shall  be  for¬ 
warded  to  the  petiticmer,  if  any  there  i 
be,  by  the  chairman  of  the  committee,  i 

(b)  A  secretariat  to  the  advisory  com¬ 
mittees  will  be  established  by  the  Com¬ 
missioner.  The  secretariat  shall  furnish 
members  of  the  committee  with  copies 
of  the  proposal  or  petition  and  any  data 
received  by  the  chairman.  If  the  chair¬ 
man  of  the  committee  believes  that  a 
meeting  of  the  committee  is  necessary 
before  making  a  recommendation,  he 
shall  so  advise  the  Commissioner.  Such 
meetings  shall  be  held  in  Washington, 
D.C.,  or  at  such  other  place  as  the  Com¬ 
missioner  shall  furnish  a  suitable  meet¬ 
ing  place  for  the  committee.  If  a 
meeting  is  held,  the  secretariat  shall 
keep  the  minutes  and  provide  clerical 
assistance. 

(c)  As  soon  as  practicable,  the  ad¬ 
visory  committee  shall  make  an  inde¬ 
pendent  study  of  the  data,  and  not  later 
than  60  days  after  receipt  of  the  pro¬ 
posal  or  petition  (unless  the  time  has 
been  extended  as  provided  in  paragraph 
(d)  of  this  section) ,  the  chairman  shall 
certify  to  the  Commissioner  the  report 
and  recommendations  of  the  committee. 
Including  any  minority  report,  together 
with  all  underlying  data  and  a  state¬ 
ment  of  the  reasons  or  basis  for  the  rec¬ 
ommendations,  and  shall  return  the 
petition  or  proposal.  The  report  will 
include  copies  of  all  material  considered 
by  the  committee,  except  that  in  the  case 
of  scientific  literature  readily  available 
in  scientific  libraries  proper  reference 
may  be  made  to  it  instead  of  furnishing 
actual  copies.  A  copy  of  the  report  of 
the  advisory  committee  will  be  supplied 
to  any  person  who  has  filed  a  petition 
or  requested  the  referral  to  the  advisory 
committee. 

(d)  If  at  any  time  within  60  days  the 
chaiiman  believes  that  the  advisory 
committee  needs  more  time,  he  shall  so 
inform  the  Commissioner  in  writing,  in 
which  case  he  shall  make  the  certifica¬ 
tion  contemplated  by  section  706(b)  (5) 
(C)  (il)  of  the  act  within  the  additional 
30  days.  The  Commissioner  shall  in 
turn  notify  the  petitioner. 

(e)  Within  30  days  after  receipt  of  the 
committee  report,  the  Commissioner 
shall  confirm  or  modify  any  order  there¬ 
tofore  issued  by  him  or  shall  issue  an 
order  acting  on  the  proposal  if  no  order 
has  been  issued. 

(f)  The  chairman  of  the  committee, 
after  consultation  with  the  committee 
members,  will  inform  the  National  Acad¬ 
emy  of  Sciences  of  the  committee's  opin¬ 
ion  as  to  the  member  who  may  best  rep¬ 
resent  the  committee  at  a  hearing,  if  one 
occurs. 

(g)  More  than  one  petition  or  pro¬ 
posal  may  be  handled  by  a  committee 
concurrently. 

(h)  A  person  who  has  filed  a  petition 
or  who  has  requested  the  referral  of  a 
proposal  to  the  advisory  committee  in 
accordance  with  the  provisions  of  this 
section,  as  well  as  representatives  of  the 
Department  of  Health,  Education,  and 
Welfare,  shall  have  a  right  to  consult 
with  the  committee  in  connection  with 
the  petition  or  proposal.  Such  persons 
shall  notify  the  chairman  and  if  prac¬ 
ticable  make  appointments  through  him. 


The  report  of  the  committee  shall  show 
the  names  of  persons  other  than  com¬ 
mittee  members  discussing  proposals  or 
petitions  with  the  committee.  Except 
for  discussions  with  authorized  persons 
the  committee  shall  not  disclose  data 
originating  with  a  petitioner  prior  to 
publication  of  a  regulation. 

§  8. IS  Condition  for  certification. 

(a)  When  the  Commissioner  cannot 
conclude  from  the  information  before 
him  that  there  is  a  basis  for  exempting 
a  color  additive  from  the  requirement  of 
batch  certification,  he  will  so  order  by 
appropriate  listing  in  Subpart  C,  E,  or 
O  of  this  part.  The  Commissioner's 
order  shall  state  in  Retail  the  specifica¬ 
tions  that  shall  be  met  by  the  color 
additive. 

(b)  Each  order  shall  state  a  period  of 
time,  not  exceeding  90  days,  after  which 
use  of  a  color  additive  subject  to  batch 
certification  but  not  from  a  batch  certi¬ 
fied  by  procedure  prescribed  in  this  sec¬ 
tion  would  result  in  adulteration  of  the 
product  in  which  it  is  used. 

§  8.16  Revocation  of  exemption  from 
certification. 

If  information  becomes  available  to 
the  Commissioner  that  a  color  additive 
that  has  been  granted  exemption  from 
certification  should  not,  for  the  protec¬ 
tion  of  the  public  health,  be  so  exempted, 
such  exemption  will  be  canceled  forth¬ 
with  by  a  notice  published  in  the 
Federal  Register. 

§  8.17  Listing  and  exemption  from  cer* 
tification  on  the  Commissioner's 
initiative. 

Where  a  petition  for  a  regulation  to 
list  a  color  additive  has  not  been  re¬ 
ceived  and  the  Commissioner  has  avail¬ 
able  facts  which  demonstrate  that  a 
color  additive  should  be  listed  and/or 
that  certification  proc^ure  is  not  neces¬ 
sary  in  order  to  protect  the  public  health, 
he  may  list  such  color  additive  by  appro¬ 
priate  regulation  and  listing  in  Subpai’t 
D,  F,  or  H  of  this  part,  and  he  may 
exempt  the  color  additive  from  certifi¬ 
cation. 

§  8.18  Request  for  exemption  from  cer¬ 
tification, 

A  manufacturer,  packer,  or  distributor 
of  a  color  additive  that  has  not  been  ex¬ 
empted  from  the  certification  procedure 
by  order  of  the  Commissioner  may  make 
formal  objections  and  request  an  order 
providing  such  exemption.  Such  a  re¬ 
quest  shall  be  accompanied  by  full  facts 
on  which  such  a  request  Ls  based.  The 
request  may  furnish  reasonable  grounds 
for  the  desired  finding  including  specifi¬ 
cally  why  such  certification  is  not  neces¬ 
sary  for  the  protection  of  the  public 
health. 

§  8.19  Procedure  for  filing  objections 
to  regulations. 

(a)  Objections  under  sections  706(d) 
and  203(d)(2)(C)  of  the  act -shall  be 
[  submitted  in  quintuplicate  to  the  Hear- 
;  ing  Clerk  of  the  Department  and  shall 
I  be  accompanied,  by  a  filing  fee  as  speci- 
I  fied  in  §  8.50.  Each  objection  to  a  pro- 
•  vision  of  the  regulation  shall  be  sepa¬ 
rately  numbered. 
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(b)  A  statement  of  objections  shall 
not  be  accepted  for  filing  if : 

(1)  It  fails  to  establish  that  the  ob¬ 
jector  is  adversely  affected  by  the  regu¬ 
lation;  or 

(2)  It  does  not  specify  with  particu¬ 
larity  the  provisions  of  the  regulation 
to  which  objection  is  taken;  or 

(3)  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  which  it  is  reasonable  to  con¬ 
clude  are  capable  of  being  established  by 
reliable  evidence  at  the  hearing  and 
which  if  proved  would  call  for  changing 
the  provisions  specified  in  the  objections 
will  be  deemed  reasonable  grounds. 

(4)  The  fee  is  not  submitted. 

(c)  If  the  statement  of  objections 
may  not  be  filed,  the  Commissioner  shall 
inform  the  objector  of  the  reasons. 

§  8.20  Notice  of  public  hearing. 

If  the  objections  and  statement  filed 
by  any  person,  when  they  are  considered 
with  the  record  in  the  proceeding  (in¬ 
cluding  any  reply  to  the  objections  that 
the  petitioner  may  have  filed) ,  show  that 
the  person  filing  the  objections  will  be 
adversely  affected  and  that  the  grounds 
stated  in  support  of  the  objections  are 
reasonable,  the  Commissioner  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  reciting  the  objections 
and  announcing  a  public  hearing  to  re¬ 
ceive  evidence  on  them.  The  notice  shall 
designate  the  place  where  the  hearing 
will  be  held,  specify  the  time  within 
which  appearances  must  be  filed,  and 
specify  the  time  (not  earlier  than  30 
days  after  the  date  of  the  notice)  when 
the  hearing  will  start.  Thehearing  shall 
convene  at  the  place  and  time  annoimced 
in  the  notice,  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed  to 
a  later  day  without  other  notice  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  8.21  Hearing  procedure. 

Public  hearings  will  be  conducted  in 
accordance '  with  the  rules  provided 
therefor  in  Part  2  of  this  chapter. 

§  8.22  Request  for  certification. 

A  request  for  certification  of  a  batch 
of  color  additive  shall: 

(a)  Be  addressed  to  the  Color  Certifi¬ 
cation  Branch. 

(b)  Be  prepared  in  the  maner  set  forth 
in  paragraph  (i)  of  this  section. 

(c)  Be  submitted  in  duplicate. 

(d)  Be  signed  by  a  responsible  officer 
of  the  manufacturer  requesting  certifi¬ 
cation  of  the  batch.  In  the  case  of  a 
foreign  manufacturer,  the  request  for 
certification  must  be  signed  by  a  respon¬ 
sible  officer  of  such  firm,  and,  by  his 
agent  who  resides  in  the  IJnited  States. 

(e)  Show  the  name  and  post-office 
address  of  the  actual  manufacturer  in 
case  such  manufacturer  is  not  the  per¬ 
son  requesting  certification  of  the  batch. 

(f)  Be,  accompanied  by  the  fee  pre¬ 
scribed  in  §  8.50  unless  the  manufacturer 
has  established  with  the  Food  and  Drug 
Administration  an  advance  deposit  to 
be  used  for  prepayment  of  such  fees. 
In  no  case  shall  the  Commissioner  con¬ 


sider  a  request  for  certification  of  a 
batch  of  color  additive  if  the  fee  accom- 
pan3dhg  such  request  is  less  than  that 
required  by  §  8A0  or  if  such  fee  exceeds 
the  amount  held  in  the  advance  deposit 
account  of  the  manufacturer  submitting 
such  request  for  certification. 

(g)  Be  accompanied  by  the  sample 
prescribed  in  §  8.23  consisting  of: 

( 1 )  Four  ounces  in  the  case  of  straight 
colors  and  lakes. 

(2)  Two  ounces  in  the  case  of  repacks 
and  mixtures. 

A  sample  accompansring  a  request  for 
certification  must  be  submitt^  under 
separate  cover  and  should  be  addressed 
to  the  Color  Certification  Branch. 

(h)  The  name  of  a  color  additive  shall 
be  given  in  the  following  manner: 

(1)  The  name  of  straight  color  addi¬ 
tives  shall  be  the  name  of  the  color  as 
listed  in  Subparts  C,  D,  E,  F,  G,  or  H 
of  this  part. 

(2)  The  name  of  a  lake  shall  be  the 
name  derived  in  the  maner  described 
in  Subparts  C,  D,  E,  F,  G,  or  H  of  this 
part. 

(3)  The  name  of  a  mixture  shall  be 
the  name  given  to  such  mixture  by  the 
manufacturer. 

(4)  The  name  of  a  repack  shaU  be  the 
name  described  in  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph,  whichever 
is  applicable. 

(i)  The  form  for  submission  of  the 
application  shall  be  one  of  the  following, 
depending  upon  whether  the  color  addi¬ 
tive  is  a  straight  color,  a  lake,  a  repack, 
or  a  previously  certified  color  additive, 
or  a  mixture  of  color  additives: 

(1)  Request  for  certification  of  a  hatch 
of  straight  color  additive. 

Date  • _ 

Ck}lor  Certification  Branch, 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 

Welfare, 

Washington  25,  D.C. 

In  accordance  with  the  regulations  pro¬ 
mulgated  under  the  Federal  Food,  Drug,  and 
Coemetic  Act.  we  hereby  make  application 
for  the  certification  of  a  batch  of  straight 
color  additive. 


Name  of  color 


Batch  number 


(As  listed  in  Subpart  C,  E,  or 
G) 


(Manufacturer’s  nximber) 

Batch  weighs  _ _ pounds 

Batch  manufactured  by _ 

- at - 

(Name  and  address  of  actual  manufacturer) 
How  stored  pending  certification _ 


(State  conditions  of  ston^e,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  use  In 


(State  proposed  uses) 


Required  fee,  (drawn  to  the  mtler  of 

Food  and  Drug  Administration). 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  accordance  with  21 
CFB  8.23  and  is  accurately  representative 
thereof. 

(Signed) 

By - 


(Titte) 


(2)  Request  for  certification  of  ahah* 

of  color  additive  lake. 

Date _ 

Color  Certification  Branch, 

Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.C. 

In  accordance  with  the  regulations  pro. 
mulgated  xmder  the  Federal  Food,  Drr»,^ 
Cosmetic  Act,  we  hereby  make  appUcstloB 
for  the  certification  of  a  batch  of  color  sddi. 
tive  lake. 


Name  of  color 
Batch  number 


(Manufacturer’s  number)"’ 

Batch  weighs . . . poua^ 

Name  of  color  used _ 

Quantity - - poi^ 

Lot  number _ 


(When  certification  of  the  lake 
for  xise  in  foods  Is  requested) 

Precipitant  used _ 

Substratum  used _ 

Quantity . 

Batch  manufactured  by  _ _ 

- at - 

(Name  and  address  of  actual  manufaetvw) 
How  stored  pending  certification _ 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  xiee  in 


(State  proposed  uses) 

Required  fee,  $ _ (drawn  to  the  at 

Food  and  Drug  Administration). 

The  accompanying  sample  was  taken  alter 
the  batch  was  mixed  in  accordance  with  31 
CFR  8.23  and  Is  accurately  representattn 
thereof. 

(Signed) 

By . 


(’ntle) 

(3)  Request  for  certification  of  a  re¬ 
pack  of  a  batch  of  certified  color  additioe. 

Date _ 

Color  Certification  Branch, 

Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.C. 

In  accordance  with  the  reg^atlona  pro¬ 
mulgated  under  the  Federal  Food,  Drag,  and 
Cosmetic  Act,  we  hereby  make  applicattoa 
for  the  certification  of  a  batch  of  crfior  addl- 
tive  repack. 

Name  of  color - 

(As  listed  in  regulations  and 
as  certified;  or  repscker’i 
name.  If  a  mixture) 

Original  lot  number _ 

Certified  color  content  _ _ 

This  color  obtained  from _ 

Batch  number _ 

Batch  weighs _ pounds 

How  stored  pending  certification - 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  ete.) 
Certification  requested  for  use  in - 


(State  proposed  uses) 

Required  fee,  (drawn  to  the  order  d 

Food  and  Drug  Administration). 

The  accompanying  sample  was  taken  aftx 
the  batch  was  mixed  in  accordance  with  31 
era  8.23  and  ts  accurately  rqjreeentatlw 
thereof. 

(Cfigned) 


Cntle) 


FEDERAL  REGISTER 


f^y,  January  24,  1961 

..  Keflttcst  /or  certification  of  a  batch 
of  color  additive  mixture. 

Date - 

A.inrC3ertlflcatlon  Branch, 

Drug  Administration, 

Health,  Education,  and 

- 

-yUlngton  25,  D.C. 

%r!^ance  with  the  regulations  pro- 
I  J^under  the  Federal  Pood,  Drug,  and 
SKc  Act,  we  hereby  make  application 
oej!twi»tlon  of  a  batch  of  color  addl- 
(rte  mixture. 

tfune  of  mixture - ."T"""""" 

(Manufacturer  s  trade 
.  name) 

jgtch  number  number) 

weight  of  batch . pounds 

(If  liquid) 


jitch  manufactured  by 
rjoQgtttuents  of  the  mixture: 
i^fied  coloris)  (List  separately 
’  cd(X  and  each  lot  number.) 


each 


Same  of  color 
{as  certified) 

Lot  number 

Quantity  used 
{in  pounds) 

Obtained  from 

1  List  of  diluents  (List  separately  each 
diluent.) 

Quantity 

Sane  of  diluent  (if  liquid) 


Quantity  used 

By  weight  By  volume 

{if  liquid)  {if  liquid) 


Batch  mixed  as  follows - 

(Describe  In  detail) 
Bow  stored  pending  certification - 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
OerUflcatlon  requested  for  use  In _ 


(State  proposed  uses) 

Eequlred  fee,  $ _ (drawn  to  the  order  of 

Food  and  Drug  Administration). 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  in  accordance  with  21 
CTR  8.23  and  is  accurately  representative 
thweof. 

(Signed) 

By  - . . . 


(Title) 


§8.23  Samples  to  accompany  requests 
for  certification. 


A  sample,  of  a  batch  of  color  additive 
which  is  to  accompany  a  request  for  cer- 
tiflcation  shall: 

(8)  Be  taken  only  after  such  batch 
has  been  so  thoroughly  mixed  as  to 
be  of  uniform  composition  throughout. 

(b)  Be  closed  in  a  container  of  such 
Dhd  as  to  prevent  change  in  the  com¬ 
position  of  such  sample. 

(c)  Be  labeled  to  show : 

(1)  The  name  of  the  color. 

(2)  The  manufacturer’s  batch  num- 
oer. 


(3)  The  quantity  of  such  batch. 

(4)  The  name  and  post-office  addres 
J  the  persons  requesting  certiflcatic 
of  such  batch. 


§  8.24  Treatment  of  batch  pending  cer> 
tificatimu 

Immediately  after  the  sample  that  is 
to  accompany  a  request  for  certification 
of  a  batch  of  color  additive  is  taken, 
the  batch  shall  be: 

(a)  Stored  in  containers  of  such  kind 
as  to  prevent  change  in  cfxnposition. 

(b)  Held  at  place  of  manufacture  un¬ 
til  certified  or  until  certification  thereof 
is  refused. 

(c)  Marked,  by  labeling  or  otherwise, 
in  a  manner  such  that  there  can  be  no 
question  as  to  the  identity  of  the  batch 
and  no  question  that  it  is  not  to  be  used 
until  the  requested  certificate  has  been 
issued. 

§  8.25  Treatment  of  batch  after  certi> 
fication. 

(a)  Immediately  upon  notification 
that  a  batch  of  color  additive  has  been 
certified,  the  manufacturer  thereof  shall 
identify  such  batch,  by  labeling,  with 
the  certified  lot  number  and  pure  color 
content. 

(b)  Maintain  storage  in  such  manner 
as  to  prevent  change  in  composition 
until  such  batch  has  been  packaged  end 
labeled  as  required  by  §§  8.31  and  8.32, 
except  that  a  manufacturer  may  use 
such  color  additive  for  the  pmpose  of 
coloring  in  a  food,  drug,  or  cosmetic, 
or  in  a  mixture  in  which  that  color  addi¬ 
tive  is  used  as  an  ingredient. 

§  8.26  Records  of  distribution. 

(a)  The  person  to  whom  a  certificate 
is  issued  shall  keep  complete  records 
showing  the  disposal  of  all  the  color  ad¬ 
ditive  from  the  batch  covered  by  such 
certificate.  Upon  the  request  of  any  of¬ 
ficer  or  employee  of  the  Pood  and  Drug 
Administration  or  of  any  other  officer 
or  employee  acting  on  behalf  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  such  person,  at  all  reasonable  hours 

•  until  at  least  2  years  after  disposal  of 
all  such  color,  shall  make  such  records 
available  to  any  such  officer  or  employee, 
and  shall  accord  to  such  officer  or  em¬ 
ployee  full  opportunity  to  make  inven¬ 
tory  of  stocks  of  such  color  on  hand  and 
otherwise  to  check  the  correctness  of 
such  records. 

(b)  'The  records  required  to  be  kept 
by  paragraph  (a)  of  this  section  shall 
show: 

(1)  Each  quantity  used  by  such  per¬ 
son  from  such  batch  and  the  date  and 
kind  of  such  use. 

(2)  The  date  and  quantity  of  each 
shipment  or  delivery  from  such  batch, 
and  the  name  and  post-office  address 
of  the  person  to  whom  such  shipment 
or  delivery  was  made. 

(c)  The  records  required  to  be  kept 
by  paragraph  (a)  of  this  section  shall 
be  kept  separately  from  all  other  records. 

§  8.27  Certification. 

(a)  If  the  Commissioner  determines, 
after  such  investigations  as  he  consid¬ 
ers  to  be  necessary,  that: 

(1)  A  request  submitted  in  accordance 
with  §  8.22  appears  to  contain  no  un¬ 
true  statement  of  a  material  fact; 

(2)  In  the  case  of  a  straight  color, 
such  color  conforms  to  the  specifications 
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set  forth  therefor  in  Subpart  C,  E,  or 
G  of  this  part. 

(3)  In  the  case  of  a  mixture,  the  di¬ 
luent  is  safe  for  use;  and 

(4)  The  batch  covered  by  such  re¬ 
quest  otherwise  appears  to  comply  with 
the  regulations  in  this  part,  the  Com¬ 
missioner  shall  issue  to  the  person  who 
submitted  such  request  a  certificate 
showing  the  lot  number  assigned  to  such 
batch  and  that  such  batch,  subject  to 
the  terms,  conditions,  and  restrictions 
prescribed  by  Subpart  C  of  this  part,  is 
a  certified  batch. 

(b)  If  the  Commissioner  determines, 
after  such  investigation  as  he  considers 
to  be  necessary,  that  a  request  submitted 
in  accordance  with  §  8.22,  or  the  batch 
of  color  additive  covered  by  such  request, 
does  not  comply  with  the  requirements 
prescribed  by  paragraph  (a)  of  this  sec¬ 
tion  for  the  issuance  of  a  certificate,  the 
Commissioner  shall  refuse  to  certify  such 
batch  and  shall  give  notice  thereof  to  the 
person  who  submitted  such  request,  stat¬ 
ing  his  reasons  for  refusal. 

§  8.28  Authority  to  refuse  certification 
service. 

(a)  When  it  appears  to  the  Commis¬ 
sioner  that  a  person  has : 

(1)  Obtained,  or  attempted  to  obtain, 
a  certificate  through  fraud  or  misrepre¬ 
sentation  of  a  material  fact. 

(2)  Falsified  the  records  required  to 
be  kept  by  §  8.26;  or 

(3)  Failed  to  keep  such  records,  or 
to  make  them  available,  or  to  accord  full 
opportunity  to  make  inventory  of  stocks 
on  hand  or  otherwise  to  check  the  cor¬ 
rectness  of  such  records,  as  required  by 
§  8.26;  or 

(4)  Refused  to  permit  duly  authorized 
employees  of  Food  and  Drug  Adminis¬ 
tration  free  access  to  all  manufacturing 
facilities,  processes,  and  formulae  in¬ 
volved  in  the  manufacture  of  color  addi¬ 
tives  and  intermediates  from  which  such 
color  additives  are  derived ; 

he  may  immediately  suspend  certifica¬ 
tion  service  to  such  person  and  may  con¬ 
tinue  such  suspension  imtil  adequate 
corrective  action  has  been  taken. 

(b)  Upon  receipt  of  notice  of  suspen¬ 
sion  of  service,  the  person  so  notified  may 
request  a  hearing  upon  the  factual  basis 
for  the  suspension.  The  procedure  at 
the  hearing  shall  conform  as  nearly  as 
possible  to  the  procedure  described  in 
§§  130.14-130.26  of  this  chapter. 

§  8.29  Limitations  of  certificates. 

(a)  If  a  certificate  is  obtained  Uirough 
fraud  or  misrepresentation  of  a  material 
fact,  such  certificate  shall  not  be  effec¬ 
tive,  and  a  color  additive  from  the  batch 
on  which  such  certificate  was  issued  shall 
be  considered  to  be  from  a  batch  that 
has  not  been  certified  in  accordance  with 
the  regulations  in  this  part.  Whenever, 
the  Commissioner  learns  that  any  cer¬ 
tificate  has  been  obtained  through  fraud 
or  material  misrepresentation,  he  shall 
notify  the  holder  of  the  certificate  that 
it  is  of  no  effect. 

(b)  If  between  the  time  a  sample  of 
color  additive  accompansdng  a  request 
for  certification  is  taken  and  the  time 
a  certificate  covering  the  batch  of  such 
color  is  received  by  the  person  to  whom 
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it  ia  Issued,  any  such  color  becomes 
changed  in  composition,  such  certificates 
shall  not  be  efiective  with  respect  to  such 
changed  color  and  such  changed  color 
shall  be  considered  to  be  from  a  batch 
that  has  not  been  certified  in  accordance 
with  the  regulations  in  this  part. 

(c)  If  at  any  time  after  a  certificate  is 
received  by  the  person  to  whom  it  is 
issued  any  color  additive  from  the  batch 
covered  by  such  certificate  becomes 
changed  in  (x^position,  such  certificate 
shall  expire  with  respect  to  such  changed 
color.  After  such  expiration  such  color 
shall  be  considered  to  be  from  a  batch 
that  has  not  been  certified  in  accord¬ 
ance  with  this  part;  except  that  such 
color  shall  not  be  so  considered  when 
used  for  coloring  a  food,  drug,  or  cos¬ 
metic,  or  for  the  purpose  of  certifying 
a  batch  of  a  mixture  in  which  such 
color  was  used  as  an  ingredient,  if  such 
clumge  resulted  solely  from  such  use. 

(d)  A  certificate  shall  expire  with  re¬ 
spect  to  any  color  additive  covered 
thereby  if  the  package  in  which  such 
color  was  closed  for  shipment  or  delivery 
is  opened.  After  such  expiration  such 
color  shall  be  considered  to  be  from  a 
batch  that  has  not  been  certified  except 
that  such  color  shall  not  be  so  consid¬ 
ered  when  the  package  is  opened;  (1) 
and  such  color  is  used,  subject  to  the 
restrictions  prescribed  by  paragraphs 
(f ) ,  (g) ,  and  (h)  of  this  section,  in  color¬ 
ing  a  food,  drug,  or  cosmetic;  (2)  for 
the  purpose  of  certifying  a  batch  made 
by  repacking  such  color;  or  (3)  for  the 
purpose  of  certifying  a  batch  of  a  mix¬ 
ture  in  which  such  color  is  used  as  an 
ingredient. 

(e)  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive  and  such  color  shall  be  considered 
to  be  from  a  batch  that  has  not  been  cer¬ 
tified  if  such  package  is  shipped  or  de¬ 
livered  imder  a  label  which  does  not 
bear  all  words,  statements,  and  other  in¬ 
formation  required  by  §  8.32  to  appear 
thereon. 

(f)  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive,  and  such  color  shall  be  considered 
to  be  from  a  batch  that  has  not  been 
certified  if:  (1)  Such  package  has  not 
been  sealed  in  accordance  with  §  8.31; 
(2)  such  psu^kage  has  been  sealed  in  ac¬ 
cordance  with  §  8.31  and  the  seal  has 
been  broken,  intentionally  or  acciden¬ 
tally,  unless  such  seal  has  been  broken 
for  the  purpose  of  using  color  in  accord¬ 
ance  with  §  8.25,  or,  such  package  has 
been  opened  by  a  duly  authorized  repre¬ 
sentative  of  the  Administration  or  De¬ 
partment  in  the  performance  of  his  oflB- 
cial  duties,  and  he  has  immediately 
resealed  the  package  in  conformance 
with  §  8.31. 

(g)  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive  and  such  color  shall  be  considered 
to  be  from  a  batch  that  has  not  been 
certified  if  such  color  is  used  in  any 
manner  other  than  that  for  which  it  was 
certified. 

(h)  When  the  listing  or  the  specifica¬ 
tions  for  a  color  additive  are  revoked  or 
amended,  the  final  order  effecting  the 
revocation  or  amendment  may  specify. 


in  addition  to  its  own  effective  date,  a 
date  on  which  all  certificates  for  exit¬ 
ing  batches  and  portions  of  batches  of 
such  a  color  additive  theretofore  issued 
under  such  revoked  or  amended  regula¬ 
tions  shall  cease  to  be  effective;  and  any 
such  lots  of  the  color  shall  be  regarded 
as  uncertified  after  the  date  specified 
unless  a  new  certificate  can  be  and  is 
obtained  in  conformance  with  the  new 
regulations.  When  a  certificate  thus 
ceases  to  be  effective  for  a  color  addi¬ 
tive,  any  certificates  previously  issued 
for  a  color  mixture  containing  that  color 
shall  cease  to  be  effective  on  the  same 
date.  Use  of  such  color  or  color  mixture 
after  such  specified  date  without  the  new 
certificate  in  preparing  food,  drugs,  or 
cosmetics  will  result  in  such  food,  drugs, 
or  cosmetics  being  adulterated.  When 
a  certified  color  additive  has  been  used 
in  food,  drugs,  or  cosmetics  and  the  status 
of  the  color  is  thereafter  changed  by 
amendment  of  revocation  of  its  listing 
or'  specification  regulations,  such  food, 
drugs,  and  cosmetics  will  not  be  regarded 
as  adulterated  by  reason  of  the  use  of 
such  color,  unless  the  hazard  to  health 
is  such  that  existing  stocks  of  the  colored 
foods,  drugs,  or  cosmetics  cannot  be 
safely  used,  in  which  cases  findings  to 
that  effect  will  be  made  and  regulations 
appropriate  for  such  special  cases  will 
be  issued. 

§  8.30  Color  additive  mixtures  that  may 
be  certified. 

(a)  Color  additive  mixtures  for  use  in 
food.  A  batch  of  color  additive  mixture 
which  contains  one  or  more  straight 
colors  listed  in  Subpart  C,  E,  or  G  of  this 
part  may  be  certified  for  use  in  food, 
subject  to  such  restrictions  as  are  pre¬ 
scribed  in  Subparts  A  and  B,  if : 

(1)  Each  color  additive  used  as  an 
ingredient  in  such  batch  is  from  a  pre¬ 
viously  certified  batch,  and  such  color 
has  not  changed  in  composition  in  any 
manner  whatsoever  since  previous  certi¬ 
fication,  except  by  mixing  into  such  batch 
of  mixture. 

(2)  Each  diluent  in  such  batch  of 
mixture  is  from  the  following  list: 

Sodium  chloride  Olive  oil. 

(salt).  Peanut  oil. 

Water.  Com  oil. 

Ethanol.  Cottonseed  oil. 

Propylene  glycol.  Hydrogenated  vege- 

Glycerin.  table  oil. 

Glucose.  Citric  acid. 

Sucrose.  Tartaric  acid. 

Lactose.  Malic  acid. 

Sorbitol.  Phosphoric  acid. 

Lecithin.  Tricalcium  phos- 

Starch.  phate. 

Flour.  Karaya  gum. 


Sodium  chloride  Olive  oil. 

(salt).  Peanut  oil. 

Water.  Com  oil. 

Ethanol.  Cottonseed  oil. 

Propylene  glycol.  Hydrogenated  vege- 

Glycerin.  table  oil. 

Glucose.  Citric  acid. 

Sucrose.  Tartaric  acid. 

Lactose.  Malic  acid. 

Sorbitol.  Phosphoric  acid. 

Lecithin.  Tricalcium  phos- 

Starch.  phate. 

Flour.  Karaya  gum. 

Coconut  oil. 

(b)  Color  additive  mixtures  for  use  in 
coloring  shell  eggs.  A  batch  of  color 
additive  which  contains  one  or  more 
straight  colors  listed  in  Subpart  C  of  this 
part  may  be  certified  for  external  ap¬ 
plication  to  shell  eggs,  if: 

(1)  Each  color  additive  used  as  an  in¬ 
gredient  in  such  batch  is  from  a  pre¬ 
viously  certified  batch,  and  such  color 
has  not  changed  in  composition  in  any 
manner  whatsoever  since  previous 
certification,  except  by  mixing  into  such 
batch  of  mixture. 


(2)  Each  diluent  contained  in  hia 
batch  of  mixture  is  safe  for  use  on  ^ 
eggs. 

(c)  Color  additive  mixtures  for  UMi, 

coloring  drugs.  A  batch  of  color  addSil 
mixture  which  contains  one  or  ^ 
straight  colors  listed  in  Subpart 
be  certified  for  use  in  drugs,  subjei^ 
such  restrictions  as  are  presort^  k 
Subparts  A  and  B  of  this  part,  if*  * 

(1)  Each  color  additive  u^  a«  u 

ingredient  in  such  batch  is  from  a 
viously  certified  batch  and  such  color^ 
not  changed  in  composition  in  any 
ner  whatsoever  since  previous  certt^ 
tion,  except  by  mixing  into  such  batA 
of  mixture.  ^ 

(2)  Each  diluent  contained  in  sqa 
batch  of  mixture  is  safe  for  use  in  droii 

(d)  Color  additive  mixtures  for 
coloring  cosmetics.  A  batch  of  oqIr 
additive  mixture  which  contains  one  or 
more  straight  colors  listed  in  SulmartG 
may  be  certified  for  use  in  cosmetia 
subject  to  such  restrictions  as  are 
scribed  in  Subparts  A  and  B  of  this  pvt, 

( 1 )  Each  color  additive  used  as  an  in* 
gredient  in  such  batch  is  from  a  pn- 
viously  certified  batch  and  suA  eoki 
has  not  changed  in  composition  in 
manner  whatsoever  since  previous  cer¬ 
tification  except  by  mixing  into  sock 
batch  of  mixture. 

(2)  Each  diluent  contained  in  tadi 
batch  of  mixture  is  safe  f or  use  in  eoi- 
metics. 

§8.31  Packaging  requirements  for  tilit 

additives  (other  than  hair  dyes). 

Color  additives  shall  be  packaged  h 
containers  which  prevent  changes  k 
composition.  Packages  shall  be  seaieda 
that  they  cannot  be  opened  vithogi 
breaking  the  seal.  An  unavokiiife 
change  in  moisture  content  caused  tv 
the  ordinary  and  customary  eqxisBR 
that  occurs  in  good  storage,  pactiDg,iol 
distribution  practice  is  not  consideieii 
change  in  composition. 

§  8.32  Labeling  requirements  for  ok 
additives  (other  than  hair  dyes). 

(a)  General  labeling  requiretuA 
All  color  additives  shall  be  labeled  vi 
sufficient  information  to  assure  thdrafe 
use  and  to  allow  a  determination  ofen- 
pliance  with  any  limitations  imposed  kr 
Subparts  A  and  B  of  this  part.  Lslxk 
for  color  additives  shall  state: 

(i)  The  name  of  the  color  additiie,ii 
listed  in  Subpart  C,  E,  or  G  of  this  piii 
if  it  is  a  straight  color,  or  the  named 
each  ingredient  comprising  the  coh 
additive,  if  it  is  a  mixture. 

(ii)  A  statement  indicating  genenl 
limitations  for  the  use  of  the  cob 
additive,  such  as  “for  food  use  onlT 
“for  food,  drug,  and  cosmetic  use"; 
use  in  drugs  for  external  apjdieabs 
only.” 

(iii)  The  amount  of  each  cote  k 
terms  of  weight  per  unit  volume  or  per¬ 
cent  by  weight. 

(iv)  An  expiration  date  if  staUMJ 
data  require  it. 

(b)  Special  labeling  for  color  m 
>  fives  with  tolerances.  “V^ere  tolerane* 

are  imposed  for  a  general  or  specific  * 
of  the  color  additives  by  Subparts  C,i 
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Q  of  this  part  the  label  shall  in  and  procedures  for  establishing  the 
*2Jtion  provide  directions  for  use  of  safety  of  food  additives  provided  in  cur- 
h  ftdditive  which  if  followed  will  pre-  rent  publications  of  the  National  Acad- 
the  food,  drug,  or  cosmetic  to  emy  of  Sciences-National  Research 
it  is  added  from  containing  an  Council.  A  petition  will  not  be  denied, 
nmit  of  the  color  additive  in  excess  however,  by  reason  of  the  petitioner’s 
Tttie  tolerance.  having  followed  precedures  other  than 

®  Special  labeling  for  color  addi~  those  outlined  in  the  publications  of  the 
'  j  yjiffi  other  limitations.  If  use  of  National  Academy  of  Sciences-National 
"V  gQjor  additive  is  subject  to  other  Research  Council  if,  from  available  evi- 
v^tations  prescribed  in  this  part,  such  dence,  the  Commissioner  finds  that  the 
Stations  shall  be  stated  on  the  label  procedures  used  give  results  as  reliable 
%ie  color  additive  by  a  plain  and  con-  as,  or  more  reliable  than,  those  reason- 
fflicuous  statement.  Examples  of  such  ably  to  be  expected  from  the  use  of  the 
Mitation  statements  are:  “Do  not  use  outlined  procedures.  In  reaching  a  de- 
^roducts  used  in  the  area  of  the  eye” ;  cision,  the  Commissioner  will  give  due 
1^  not  use  for  coloring  drugs  for  in-  weight  to  all  levels  and  patterns  of  con- 

sumption  of  the  additive  specified  or 
(d)  Special  labeling  for  color  addi-  reasonably  to  be  anticipated.  For  the 
jjpgj  not  exempt  from  certification,  purposes  of  this  section,  the  principles 
Color  additives  not  exempt  from  the  for  evaluating  safety  of  additives  set 
eertiflcation  procedures  shall  in  addi-  forth  in  the  above-mentioned  publica¬ 
tion  include  in  the  labeling  the  lot  num-  tions  will  apply  to  any  substance  that 
ber  assigned  by  the  Color  Certification  may  properly  be  classified  as  a  color 
Branch,  except  that  in  the  case  of  any  additive  as  defined  in  section  201  (t)  of 
mixture  for  household  use  which  con-  the  act. 

tains  not  more  than  5  percent  of  pure  (b)  The  safety  for  external  color  ad- 
color  and  which  is  in  packages  contain-  ditives  shall  be  determined  by  tests  for 
ing  not  more  than  one  oimce  there  ap-  acute  oral  toxicity,  primary  irritation, 
pears  on  the  label,  a  code  number  which  sensitization,  subacute  dermal  toxicity 
the  manufacturer  has  identified  with  on  intact  and  abraded  skin,  and  carcino- 
the  lot  number  by  giving  to  the  Food  genicity  by  skin  application, 
and  Drug  Administration  written  no-  (c)  Upon  written  request  describing 
tice  that  such  code  number  will  be  used  the  proposed  use  of  an  additive  and  the 
In  lieu  of  the  lot  number.  proposed  experiments  to  determine  its 

_  ..  -  I  ,1...  f  safety,  the  Commissioner  will  advise  a 

jU3  foempLon  of  color  addmve,  for  establish  the 

myctugalional  use.  ^  additive  whether  he 

A  color  additive,  or  a  food,  drug,  or  believes  the  experiments  planned  will 
cosmetic  containing  such  an  additive,  3deld  data  adequate  for  an  evaluation 
lntended.for  investigational  use  by  quali-  of  the  safety  of  the  additive, 
fled  experts,  shall  be  exempt  from  the  coo/:  *  i-  .•  r  .u 
requirements  of  sections  402(c),  501(a),  §  Application  of  the  anti-cancer 

as*  ic  clause  of  section  706  of  the  act. 
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deposit  of  $1,800.00  for  use  in  the  items 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  or  $1,600.00  for  use  in  items 
specified  in  paragraph  (c)  of  this  section. 

(j)  Objections  and  request  for  public 
hearing  under  section  706(d)  or  203(d) 
(2)  (C)  of  the  act  shall  be  accompanied 
by  a  filing  fee  of  $250.00. 

(k)  In  the  event  of  a  referral  of  a 
petition  under  this  section  to  an  advisory 
committee,  all  costs  related  thereto  (in¬ 
cluding  personal  compensation  of  com¬ 
mittee  members,  travel  materials,  and 
other  costs)  shall  be  borne  by  the  person 
or  organization  requesting  the  referral, 
such  costs  to  be  assessed  on  the  basis 
of  actual  cost  to  the  Government:  Pro- 
.vided.  That  the  compensation  of  such 
costs  shall  include  personal  compensa¬ 
tion  of  advisory  committee  members  at 
a  rate  not  to  exceed  $75.00  per  member 
per  day. 

(l)  In  the  case  of  requests  of  referrals 
to  advisory  committees,  a  special  advance 
deposit  shall  be  made  in  the  amount  of 
$2,500.00.  Where  required,  further  ad- 
vsmce  in  increments  of  $2,500.00  each 
shall  be  made  upon  request  of  the  Com¬ 
missioner  of  Food  and  Drugs.  All  de¬ 
posits  for  referrals  to  advisory  commit¬ 
tees  in  excess  of  actual  expenses  shall  be 
refunded  to  the  depositor. 

(m)  All  requests  for  pharmacological 
or  other  scientific  studies  shall  be  ac¬ 
companied  by  an  advance  deposit  of 
$5,000.00.  Further  advance  deposits  shall 
be  made  upon  request  of  the  Commis¬ 
sioner  of  Food  and  Drugs  when  neces¬ 
sary  to  prevent  arrears  in  such  costs. 
Any  deposits  in  excess  of  actual  expenses 
will  be  refunded  to  the  depositor. 

(n)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
706(d)  of  the  act  shall  pay  the  costs  of 
preparing  a  transcript  of  the  record  on 
which  the  order  is  based. 

(o)  All  deposits  and  fees  required  by 
the  regulations  in  this  section  shall  be 
paid  by  money  order,  bank  draft,  or 
certified  check  drawn  to  the  order  of  the 
Pood  and  Drug  Administration,  collect¬ 
ible  at  par  at  Washington,  D.C.  All  de¬ 
posits  and  fees  shall  be  forwarded  to  the 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washington  25,  D.C.,  whereupon  after 
making  appropriate  record  thereof  they 
will  be  transmitted  to  the  Treasurer  of 
the  United  States  for  deposit  in  the  spe¬ 
cial  accoimt  “Certification,  Inspection, 
and  Other  Services,  Food  and  Drug 
Administration.” 

(p)  The  Commissioner  of  Food  and 
Drugs  may  waive  or  refund  such  fees  in 
whole  or  in  part  when  in  his  judgment 
such  action  will  promote  the  public 
Interest. 

(q)  Any  person  who  believes  that  pay¬ 
ment  of  these  fees  will  work  a  hardship 
on  him  may  petition  the  Commissioner 


of  Food  and  Drugs  to  waive  or  refund 
the  fees. 

Subpart  B — General  Specifications 
and  General  Restrictions  for  Color 
Additives  for  Use  in  Foods,  Drugs, 
and  Cosmetics 

§  8.101  General  restrictions  on  use  of 
color  additives. 

(a)  Color  additives  for  use  in  the  area 
of  the  eye.  (1)  No  listing  or  certification 
of  a  color  additive  shall,  except  as  pro¬ 
vided  by  subparagraph  (2)  of  this  para¬ 
graph,  be  considered  to  authorize  the 
use  of  any  color  additive  in  any  article 
intended  for  use  in  the  area  of  the  eye. 
A  color  additive  used  or  any  such  article 
that  is  applied  to  the  area  of  the  eye, 
except  as  provided  by  subparagraph  (2) 
of  this  paragraph,  shall  be  considered  to 
be  a  color  additive  not  listed  under  Sub- 
parts  D  and  E,  even  though  such  color 
is  certified  and/or  listed  for  other  uses. 

(2)  Color  additives,  if  listed  and  certi¬ 
fied  or  exempted  from  certification  for 
such  uses,  pursuant  to  specifications  in 
this  part,  may  be  used  in  the  area  of  the 
eye  for  the  following  purposes : 

(i)  For  absorbable  and  nonabsorbable 
ophthalmological  suture  material. 

(ii)  Eye  shadow. 

[Paragraph  (b)  reserved] 

Dated:  January  16,  1961. 

(seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.R.  Doc.  61-556;  Plied,  Jan.  23,  1961; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  13860;  BM-1991 

TELEVISION  BROADCAST  STATION, 
SUPERIOR,  NEBR.;  TABLE  OF  AS¬ 
SIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations  (Superior,  Nebraska) . 

The  Commission  has  before  it  for  con¬ 
sideration  a  petition  filed  by  Bi-States 
Company,  licensee  of  Stations  KHOL- 
TV,  Kearney,  Nebraska,  and  KHPL-TV, 
Hayes  Center,  Nebraska,  requesting  a 
30-day  extension  of  time  to  February  17, 
1961,  for  the  filing  of  reply  comments  in 
the  above-entitled  matter.  Petitioner 
states  that  the  additional  time  is  neces¬ 
sary  for  careful  study  and  analysis  of  the 
exterisive  comments  filed  by  parties  in 
this  proceeding. 


It  appears  that  good  cause  ha*  w 
shown  for  the  request  of  extwSn^ 
time  and  that  public  interest  ! 
served  by  granting  the  requests  * 
tension.  **• 

In  view  of  the  foregoing,  it  is  or*,. 
This  13th  day  of  January  1961  thatS 
request  of  Bi-States  Company  for,^ 
Sion  of  time  is  granted  and  that  tlS 
for  filing  reply  comments  in  this 
ceeding  is  extended  to  February  17  ^ 

Released;  January  16, 1961 


Federal  Communicatio* 
Commission, 

I  SEAL]  Ben  F.  Waple, 

Acting  Secretary, 

[F.R.  Doc.  61-592;  Piled,  Jan  28 

8:51  a.m.l  ’  ^ 


INTERSTATE  COMMERCE 
COMMISSION 

E  49  CFR  Part  10 1 

[No.  32153] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  RAILROAD  COMPANIES 

Rearrangement  and  Revision  in  Go- 
eral  Accounting  Instructions 
Related  Matters 
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At  a  session  of  the  Interstate  Coa 
merce  Commission,  Division  2,  heldath 
office  in  Washington,  D.C.,  on  the  M 
day  of  December  A.D.  1960. 

Having  under  consideration  certil 
amendments  of  the  Uniform  Systeniit 
Accounts  for  Railroad  Companies  pur¬ 
suant  to  the  provisions  of  section  20 1( 
the  Interstate  Commerce  Act,  it 
amended  (24  Stat.  386,  54  Stat.  917,6 
U.S.C.  20(3) ) ,  and  the  notice  of  propoed 
rule  making  published  in  the  Fdiu 
Register,  October  28,  1960  (25  FJL 
10358) ,  which  provided  that  said  amend¬ 
ments  shall  become  effective  January  L 
1961  unless  otherwise  ordered  tv  tbt 
Commission,  and  good  cause 

It  is  ordered.  That  the  changes  p- 
posed  in  the  notice  of  rule  matdng  re¬ 
ferred  to  above  are  hereby  deferred  uni 
the  further  order  of  the  Commiata; 
and. 

It  is  further  ordered.  That  notice  1* 
given  the  general  public  by  deposltti 
a  copy  of  this  order  in  the  ofiOce  of  flie 
Secretary  of  the  Commission  at  Wafc- 
ington,  D.C.  and  by  filing  a  copy  wi 
the  Director,  Office  of  the  Pedenl 
Register. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D,  McCot, 

Secretory. 

[P.R.  Doc.  61-573;  Piled,  Jan.  38,  1*: 

8:48  a.m.] 
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Notices 


depjuitment  of  the  interior 

National  Park  Service 

christiansted  national  historic 

Designation  Order  Changing  Name  of 
Virgin  Islands  National  Historic  Site 
and  Superseding  Designation  Order 
of  March  4,  1952 

Whereas,  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
oollcy  to  preserve  for  the  public  use  his- 
sites,  buildings,  and  objects  of  na¬ 
tional  si^cance  for  the  inspiration 
and  benefit  of  the  people  of  the  United 

States;  and  „  ^ 

Whereas,  the  Advisory  Board  on  Na¬ 
tional  Parks,  Historic  Sites.  Buildings 
and  Monuments,  has  declared  that  the 
Wharf  area  and  its  buildings  and  the 
part  area  known  as  the  D.  Hamilton 
Jackson  Park  and  the  Government 
House  grounds  in  Christiansted,  St. 
Croix  Island,  Virgin  Islands,  are  of  na¬ 
tional  historical  significance  as  an  excel¬ 
lent  example  of  the  old  Danish  economy 
and  way  of  life  in  the  Virgin  Islands; 
and 

Whereas,  the  buildings  in  this  area 
have  effectively  resisted  Iffie  impact  of 
time  and  man  and  represent  a  segment 
(A  America’s  cultural  heritage  in  his¬ 
toric  sites  and  buildings;  and 
Whereas,  a  Memorandum  of  Agree¬ 
ment  was  entered  into  on  February  11, 
1952,  by  and  between  the  United  States 
of  America  and  the  municipality  of  St. 
Croix,  Virgin  Islands,  providing  for  the 
preservation  of  these  historic  structures 
and  grounds  in  Christiansted.  St.  Croix 
Island,  Virgin  Islands,  as  shown  on  Map 
VI-NHS-7000  (on  file  in  the  National 
Part  Service,  Washington,  D.C.),  pur¬ 
suant  to  authority  contained  in  the  Act 
of  August  21.  1935  (49  Stat.  666;  16 
US.C.,  secs.  461  et  seq. ;  and 
Whereas,  the  Secretary  of  the  Interior 
cm  March  4,  1952,  designated  these  his¬ 
toric  structures  and  grounds  in  Chris¬ 
tiansted,  St.  Croix  Island,  Virgin  Islands, 
as  the  Virgin  Islands  National  Historic 
Kte  under  authority  contained  in  the 
said  Act  of  August  21,  1935 ;  and 
Whereas,  the  National  Park  Service 
and  the  Office  of  Territories,  recognizing 
the  need  for  clarification  and  interpreta¬ 
tion  of  the  aforesaid  Memorandum  of 
Agreement  of  February  11,  1952,  have 
executed  a  supplemental  Memorandum 
of  Agreement  concerning  the  preserva¬ 
tion  and  utilization  of  these  historic 
Wperties,  which  was  approved  by  the 
Secretary  of  the  Interior  on  December 
1960;  and 

Whereas,  the  Memorandum  of  Agree¬ 
ment  ai^roved  December  24,  1960,  rec- 
jwilzes  that  confusion  might  result 
^  the  similarity  in  names  of  the  Vir- 
^  Islands  National  Historic  Site  and 
®e  recently  established  Virgin  Islands 


National  Park  and  recommends  that  a 
new  Order  of  Designation  be  issued 
changing  the  name  of  the  Virgin  Islands 
National  Historic  Site  and  superseding 
the  Order  of  March  4,  1952; 

Now,  therefore,  I,  Fred  A.  Seaton,  Sec¬ 
retary  of  the  Interior,  by  virtue  of  and 
pursuant  to  authority  contained  in  the 
Act  of  August  21,  1935  (49  Stat.  666;  16 
U.S.C.,  secs.  461  et.  seq.) ,  do  hereby  de¬ 
signate  the  historic  structures  and 
grounds  in  Christiansted,  St.  Croix  Is¬ 
land,  Virgin  islands,  heretofore  known 
as  the  Virgin  Islands  National  Historic 
Site,  as  the  Christiansted  National  His¬ 
toric  Site.  The  Designation  Order  of 
March  4,  1952,  is  hereby  superseded. 

The  administration,  protection,  and 
development  of  this  national  historic 
site  shall  be  exercised  in  accordance  with 
the  provisions  of  the  above-mentioned 
cooperative  agreement  and  the  said  Act 
of  August  21.  1935. 

Warning  is  expressly  given  to  all  un¬ 
authorized  persons  not  to  appropriate, 
injure,  destroy,  deface,  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  the  Interior  to  be 
affixed  at  the  City  of  Washington,  this 
16th  day  of  January  1961. 

[seal]  Fred  A.  Seaton, 

Secretary  of  the  Interior. 

IP.R.  Doc.  61-554;  PUed,  Jan.  23,  1961; 

8:46  ajn.j 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

MARKETING  QUOTA  REVIEW 
COMMITTEE  PANELS 

Notice  of  Establishment  of  Areas  of 
Venue 

Pursuant  to  section  3(a)  (1)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1002)  which  requires  that  the 
field  organization  be  published  in  the 
Federal  Register  and  §  711.12  of  the 
Marketing  Quota  Review  Regulations 
(25  F.R.  6505)  which  provides  for  estab¬ 
lishment  of  areas  of  venue  for  market¬ 
ing  quota  review  committee  panels,  no¬ 
tice  is  hereby  given  of  areas  of  venue 
established  by  ASC  State  Committees  ef¬ 
fective  January  1, 1961,  as  listed  herein. 
This  notice  supersedes  previous  notices 
respecting  area8  of  venue  (24  FR.  1320, 
2409;  25  FR.  87, 362). 

Alabama 

Counties  of : 

Area  I — Blount,  Cherokee,  DeKalb,  Etowah, 
Jackson,  Marshall. 

Area  n — Cullman,  Limestone,  Madison,  Mor¬ 
gan. 

Area  m — Colbert,  Franklin,  Lauderdale, 
Lawrence. 

Area  IV— Payette,  Jefferson,  Marlon,  Lamar, 
Walker,  Winston. 


Area  V — Calhoun,  Chambers,  Clay,  Cleburne, 
Coosa.  Randolph,  St.  Clair,  Talladega. 
Tallapoosa. 

Area  VI — ^Autauga,  Bibb,  Chilton,  Dallas, 
Shelby,  Tuscaloosa. 

Area  VII — Greene,  Hale,  Marengo,  Perry, 
Pickens,  Sumter. 

Area  vm — Elmore,  Lee,  Lowndes,  Macon, 
Montgomery,  Russell. 

Area  IX — Bullock,  Butler,  Covington,  Cren¬ 
shaw,  Pike. 

Area  X — Barbour,  Coffee,  Dale,  Geneva, 
Henry,  Houston. 

Area  XI — Baldwin.  Choctaw,  Mobile,  Wash- 
ln£;ton. 

Area  xn — Clarke,  Conecuh,  Escambia,  Mon¬ 
roe,  Wilcox. 

Alaska 


Area — Ebitlre  State. 

Arkansas 

Counties  of: 

Area  I — Jackson,  Lawrence,  Poinsett,  vyhlte. 
Area  n — Crittenden,  Cross,  Lee,  Lonoke, 
Monroe,  Phillips,  Prairie,  St.  Fi;ancls, 
Woodruff. 

Area  HI — Calhoun,  Clark.  Coliunbla,  Dallas, 
Grant,  Hempstead,  Hot  Spring,  L^ayette, 
Miller,  Nevada.  Ouachita,  Union. 

Area  IV — Benton,  Boone,  Carroll,  Conway, 
Crawford.  Franklin,  Johxison,  Madison, 
Newton.  Pope.  Sebastian,  Washington. 

Area  V — ^Baxter,  Cleburne,  Faulkner,  Fulton. 
Independence.  Izard,  Marlon,  Pulaski, 
Searcy,  Sharp,  Stone,  Van  Buren. 

Area  VI — Arkansas,  A^ley,  Bradley,  Chicot, 
Cleveland,  Desha,  Drew,  Jefferson.  Lincoln. 
Area  VH — Garland.  Howard,  Little  River, 
Logan,  Montgomery,  Perry,  Pike,  Polk, 
Saline,  Scott.  Sevier,  Yell. 

Area  vni — Clay,  Craighead,  Greene,  Missis¬ 
sippi,  Randolph. 

California 

Counties  of : 

Area  I — Del  Norte,  Humboldt,  Lassen.  Modoc. 
Plumas,  Shasta,  Sierra,  Siskiyou,  Tehama. 
Trinity. 

Area  n — Contra  Costa,  Lake.  Marin.  Mendo¬ 
cino.  Napa,  Solano,  Soncona. 

Area  m — ^Alpine,  Amador,  Butte.  Calaveras, 
Colusa,  El  Dorado,  Glenn,  Inyo,  Mono, 
Nevada,  Placer,  Sacramento,  Sutter,  Yolo, 
Yuba. 

Area  IV — ^Madera,  Mariposa,  Merced.  San 
Joaquin,  Stanislaus,  Tuolxunne. 

Area  V — Alameda,  Monterey,  San  Benito, 
San  Luis  Obispo.  San  Mateo.  Santa  Bar¬ 
bara.  Santa  Clara.  Santa  Cruz. 

Area  VI — ^Fresno,  Kem,  Kings,  Tulare. 

Area  vn — Imperial.  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  San  Diego, 
Ventura. 

Colorado 

Counties  of: 

Area  I — Cheyenne,  Kit  Carson,  Lincoln.  ' 
Logan,  Phillips,  Sedgwick,  Washington, 
and  Yuma. 

Area  II — Adams,  Arapahoe.  Boulder,  Douglas, 
Elbert,  Jefferson,  Larimer,  Morgan,  Park, 
and  Weld. 

Area  m — ^Baca,  Bent,  Chaffee,  Crowley, 
Custer.  El  Paso,  Fremont,  Huerfano,  Kiowa, 
Las  Animas,  Otero.  Prowers,  Pueblo,  and 
Teller. 

Area  IV — ^Alamosa,  Archuleta,  Conejos,  Cos¬ 
tilla,  Dolmres,  La  'Plata,  Monteziuna,  Rio 
Grande,  and  Saguache. 
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Area  V — ^Delta,  Eagle,  Garfield,  Grand,  Gun¬ 
nison,  Jackson,  Mesa,  Moffat,  Montrose, 
Ouray,- Pitkin.  Rio  Blanco,  Routt,  and  San 
Migtiel. 

Connecticut 

Counties  of: 

Area  I — ^Hartford,  Litchfield,  Middlesex,  Tol¬ 
land. 

Delaware 

Area — ^Ekitire  State. 

Florida 

Counties  of: 

Area  I — ^Alachua,  Baker,  Clay,  Columbia,  Du¬ 
val,  Gilchrist,  Hendry,  Hillsborough,  Lake, 
Levy,  Marion,  Nassau,  Orange,  Palm  Beach, 
Polk,  Putnam,  Seminole,  St.  Johns,  Sum¬ 
ter,  Union,  Volusia. 

Area  n — ^Bradford,  Dixie,  Hamilton,  Lafa¬ 
yette,  Madison,  Suwannee,  Taylor. 

Area  in-:— Calhoun,  Gadsden,  Gxilf,  Jackson, 
Jefferson,  Leon,  Liberty,  Wakulla. 

Area  IV — ^Bay,  Escambia,  Holmes,  Okaloosa, 
Santa  Rosa,  Walton,  Washington. 

Georgia 

Counties  of: 

Area  I — ^Banks,  Bartow,  Catoosa,  Chattooga, 
Cherokee,  Dade,  Dawson,  Fannin,  Floyd, 
Forsyth,  Franklin,  Gilmer,  Gordon,  Haber¬ 
sham,  Hall,  Hart,  Lumpkin,  Murray,  Pick¬ 
ens,  Rabvm,  Stephens,  Towns,  Union, 
Walker,  White,  Whitfield. 

Area  n — Carroll,  Clayton,  Cobb,  Coweta, 
Crawford,  DeKalb,  Douglas,  Payette,  Pul¬ 
ton,  Haralson,  Harris,  Heard,  Henry,  Lamar, 
Meriwether,  Muscogee,  Paulding,  Peach, 
Pike,  Polk,  Spalding,  Talbot,  Taylor,  Troup, 
Upson. 

Area  m — ^Baker,  Calhoun,  Chattahoochee, 
Clay,  Crisp,  Decatur,  Dooly,  Dougherty, 
Early,  Grady,  Lee,  Macon,  Marion,  Miller, 
Mitchell,  Quitman,  Randolph,  Schley, 
Seminole.  Stewart,  Sumter,  Terrell, 
Thomas,  Webster. 

Area  IV — Baldwin,  Barrow,  Bibb,  Butts, 
Clarke,  Elbert.  Greene,  Gwinnett,  Hancock, 
Jackson,  Jasper,  Jones,  Madison,  Morgan. 
Monroe,  Newton,  Oconee,  Oglethorpe,  Put¬ 
nam,  Rockdale,  Taliaferro,  Walton,  Wilkes. 

Area  V — ^Ben  Hill,  Berrien,  Bleckley,  Brooks, 
Colquitt,  Cook,  Dodge,  Houston,  Irwin, 
Laurens,  Lowndes,  Montgomery,  Pulaski, 
Telfair,  Tift,  Treutlen,  Turner,  Twiggs, 
Wheeler,  Wilcox,  Wilkinson,  Worth. 

Area  VI — Bryan.  Bulloch,  Burke.  Candler, 
Chatham.  Columbia,  Effingham,  Emanuel, 
Evans,  Glascock,  Glynn,  Jefferson.  Jenkins. 
Johnson,  Liberty,  Lincoln,  Long,  McDuffie, 
McIntosh,  Richmond,  Screven,  Tattnall, 
Toombs,  Warren,  Washington. 

Area  Vn — ^Appling,  Atkinson,  Bacon,  Brant¬ 
ley,  Camden,  Charlton,  Clinch,  Coffee, 
Echols,  Lanier,  Jeff  Davis,  Pierce,  Ware, 
Wayne. 

Hawaii 

None. 

Idaho 

Counties  of : 

Area  I — ^Bear  Lake,  Bingham,  Bonneville, 
Caribou,  Clark,  Franklin,  Fremont,  Jeffer¬ 
son,  BCadlson,  Oneida,  Teton. 

Area  n — Bannock,  Blaine,  Butte,  Camas,  Cas¬ 
sia,  Custer,  Gooding.  Jerome,  Lemhi,  Lin¬ 
coln.  Minidoka,  Power,  Twin  Falls. 

Area  in — Ada,  Adams,  Boise.  Canyon,  Efimore, 
Gem,  Owyhee,  Payette,  Valley,  Washington. 

Area  IV — Clearwater,  Idaho,  Lewis,  Nez  Perce. 

Area  V — ^Benewah,  Bonner,  Boundary,  Koo¬ 
tenai,  Latah. 

Illinois 

Counties  of : 

Area  I — ^Boone,  DeKalb,  JoDaviess,  Ogle, 
Stephenson,  and  Winnebago. 

Area  n — Cook,  DuPage,  Kane,  Lake,  and 
McHenry. 

Area  m — ^Bureau,  Carroll,  Henry.  Lee,  Stark, 
and  Whiteside. 

Area  IV — ^Henderson,  Knox,  Mercer.  Rock 
Island,  and  Warren. 


Area  V — Grundy,  Kankakee,  Kendall,  La  Salle, 
Livingston,  and  Will. 

Area  VI — McLean.  Marshall,  Peoria,  Putnam, 
Tazewell,  and  Woodford. 

Area  vn — ^Adams,  Brown,  Fulton,  Hancock, 
McDonough,  and  Schuyler. 

Area  VIII — Cass,  Mason,  Menard,  Morgan, 
and  Scott. 

Area  IX — ^De  Witt,  Logan,  Macon,  Piatt,  and 
Sangamon. 

Area  X — Champaign,  Douglas,  Edgar,  Ford, 
Iroquois,  and  Vermilion. 

Area  XI — Calhoun,  Greene,  Jersey,  Macoupin, 
Montgomery,  and  Pike. 

Area  XII — Bond,  Clinton,  Madison,  Monroe, 
St.  Clair,  and  Washington. 

Area  xni — Christian,  Clay,  Efllngham,  Pay¬ 
ette,  Moultrie,  and  Shelby. 

Area  XTV — Clark,  Coles.  Crawford,  Cumber¬ 
land,  and  Jasper. 

Area  XV — Gallatin,  Hamilton,  Jefferson, 
Marion,  Saline,  and  Wayne. 

Area  XVI — Edwards,  Lawrence,  Richland, 
Wabash,  and  White. 

Area  XVII — Franklin,  Jackson,  Perry,  Ran¬ 
dolph,  Union,  and  Williamson. 

Area  XVIII — Alexander,  Hardin,  Johnson, 
Massac,  Pope,  and  Pulaski. 

Indiana 

Counties  of: 

Area  I — Benton,  Elkhart,  Jasper,  Kosciusko, 
Lake,  La  Porte,  Marshall,  Newton,  Porter, 
St.  Joseph,  Starke. 

Area  II — Adams,  Allen,  Blackford,  De  Kalk, 
Grant,  Huntington,  Jay,  Lagrange,  Noble, 
Steuben,  Wells,  Whitley. 

Area  III — Carroll,  Cass,  Clinton,  Pulton, 
Howard,  Miami,  Pulaski,  Tippecanoe,  Tip- 
ton,  Wabash,  White. 

Area  IV — Boone,  Fountain,  Hamilton,  Hen¬ 
dricks.  Marion,  Montgomery,  Parke,  Put¬ 
nam,  Vermillion,  Vigo,  Warren. 

Area  V — Decatur,  Delaware,  Payette,  Frank¬ 
lin,  Hancock,  Henry.  Madison,  Randolph, 
Rush,  Shelby,  Union,  Wayne. 

Area  VI — ^Bartholomew,  Brown,  Clay,  Greene, 
Johnson,  Lawrence,  Martin,  Monroe,  Mor¬ 
gan,  Orange.  Owen,  Sullivan. 

Area  VII — Clark,  Dearborn,  Floyd,  Harrison, 
Jackson,  Jefferson,  Jennings,  Ohio,  Ripley, 
Scott,  Switzerland,  Washington. 

Area  VIII— ^awford,  Daviess,  Dubois,  Gib¬ 
son,  Knox,  Perry,  Pike,  Posey,  Spencer, 
Vanderburgh,  Warrick. 

Iowa 

Counties  of: 

Area  I — Adair,  Adams,  Audubon,  Buena 
Vista.  Calhoun,  Carroll,  Cass,  Cherokee, 
Clarke,  Clay,  Crawford,  Decatur,  Dickinson, 
Emmet,  Fremont,  Greene,  Hancock,  Har¬ 
rison,  Humboldt,  Ida,  Kossuth,  Lyon,  Mills, 
Monona,  Montgomery,  O’Brien.  Osceola, 
Page,  Palo  Alto,  Pl3rmouth,  Pocahontas. 
East  Pottawattamie,  West  Pottawattamie, 
Ringgold,  Sac.  Shelby,  Sioux,  Taylor, 
Union,  Webster,  Winnebago,  Woodbury, 
and  Wright. 

Area  II — Allamakee,  Appanoose,  Benton, 
Black  Hawk,  Boone,  Bremer,  Buchanan, 
Butler,  Cedar,  Cerro  Gordo,  Chickasaw, 
Clayton,  Clinton,  Dallas.  Davis,  Delaware, 
Des  Moines,  Dubuque,  Fayette,  Floyd, 
Franklin,  Grundy,  Guthrie,  Hamilton,  Har¬ 
din,  Henry.  Howard,  Iowa,  Jackson,  Jasper, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Lucas,  Madison,  Mahaska, 
Marion,  Marshall.  Mitchell,  Monroe,  Mus¬ 
catine,  Polk,  Poweshiek,  Scott.  Story, 
Tama,  Van  Buren,  Wapello.  Warren,  Wash¬ 
ington.  Wayne,  Winneshiek,  and  Worth. 

Kansas 

Counties  of: 

Area  I — Cheyenne,  Decatur,  Rawlins,  Sheri¬ 
dan,  Sherman,  Thomas. 

Area  n — Gove,  Greeley,  Logan,  Scott,  Wal¬ 
lace,  Wichita. 

Area  m — Grant.  Hamilton,  Kearny.  Morton, 
Stanton,  Stevens. 


Area  IV— Finney,  Gray,  Haskell.  Lani* 
Seward. 

Area  V — Clark,  Edwards,  Ford 
Kiowa,  Pawnee.  ’ 

Area  VI — Barber,  Comanche,  Ham»r 
man.  Pratt,  Stafford.  ’  ®®l- 

Area  VH— Barton,  Ellis,  Ness,  Rush 
Trego.  ’ 

Area  VIII— Graham,  Norton,  Osbwne 
lips.  Rooks.  Smith.  ’ 

Area  IX— Cloud,  Jewell,  Lincoln 
Ottawa,  Republic.  ’ 

Area  X — Dickinson.  Ellsworth,  Marlon  u. 

Pherson,  Rice,  Saline.  ’  **■ 

Area  XI — Cowley,  Harvey,  Reno 
Sumner.  ’ 


Area  XII — Butler,  Chautauqua,  Kk  (w 
wood,  Wilson,  Woodson.  ’ 

Area  XIII — Chase,  Geary,  Lyon  ism. 

Wabaunsee.  ’ 

Area  xrv — Clay,  Marshall,  Nemaha  ?<*»». 
watomie,  Riley,  Washington.  ’ 


Area  XV — Atchison,  Brown,  Doniphan,  Juk 
son,  Jefferson,  Leavenworth.  ‘ 

Area  XVI — Douglas,  Franklin,  Johma 
Osage,  Shawnee,  Wyandotte. 

Area  XVII — Allen,  Anderson,  Bourbon,  to 
ey,  Linn,  Miami. 

Area  XVIII — Cherokee,  Crawford, 
Montgomery,  Neosho.  ’  ^ 


Kentucky 

Counties  of: 

Area  I — Ballard,  Calloway,  Carlisle,  Crlttaa 
den,  Fulton,  Graves,  Hickman,  LivingitDB, 
Lyon,  McCracken,  Marshall,  Trigg. 

Area  II — Breckinridge,  Caldwell,  ChrimM, 
Daviess,  Hancock,  Henderson,  HopUik 
McLean,  Muhlenberg,  Ohio,  Unlos 
Webster. 

Area  III — Adair,  Allen,  Barren,  Butler,  Clb. 
ton,  Cumberland,  Logan,  Metcalfe,  Ifoont, 
Simpson,  Todd,  Warren. 

Area  IV — Andefson,  Bullitt,  Franklin,  Qnj. 
son,  Hardin,  Henry,  Jefferson,  Meade,  Kel¬ 
son,  Oldham,  Shelby,  Spencer. 

Area  V — Boyle,  Casey,  Edmonson,  Gatnd, 
Green,  Hart,  Larue,  Lincoln,  liirkB, 
Mercer,  Taylor,  Washington. 

Area  VI — Bell,  Clay,  Harlan,  Jackson,  Xso, 
Laiurel,  McCreary.  Pulaski,  Bodeeittk, 
Russell,  Wayne.  Whitley. 

Area  VII — Boyd,  Breathitt,  Floyd,  Johoioo, 
Knott,  Lawrence,  Leslie,  Letcher,  Magtdii. 
Martin,  Perry,  Pike. 

Area  VIII — Clark,  Estill,  Fayette,  Jeesambx. 
Lee,  Madison,  Menifee.  Montgomery,  Hot- 
gan,  Owsley,  Powell,  Wolfe. 

Area  IX — Bath,  Boiurbon,  Carter,  ElM 
Fleming,  Greenup,  Harrison,  LewK  UMa 
Nicholas,  Robertson,  Rowan. 

Area  X — Boone,  Bracken,  Campbell,  Csiid. 
Gallatin,  Grant,  Kenton,  Owen,  Pendleto. 
Scott,  Trimble,  Woodford. 


LomsiANA 

Parishes  of : 

Area  I — Bienville,  Bossier,  Caddo,  Clalbona 
DeSoto,  Jackson,  Lincoln.  Red  Blfe 
Union.  Webster. 

Area  II — Cadwell,  Concordia,  East  CsmB. 
Franklin,  Madison,  Morehouse,  Ricblni 
Tensas,  West  Carroll,  Ouachita. 

Area  in — Avoyelles,  Beauregard,  Catsbodt 
Grant,  LaSalle,  Natchitoches,  R»pMa 
Sabine,  Vernon,  Winn. 

Area  TV — Acadia,  Allen,  Calcasieu,  Csmaoi 
Evangeline,  Jefferson  Davis.  Lafayette,  k 
Landry,  St.  Martin.  Vermilion. 

Area  V— East  Baton  Rouge,  East  Pelldui 
Iberville,  Livingston,  Polnte  Coupee,  k 
Helena,  St.  Tammany,  Tangipahoa,  We*- 
ington.  West  Baton  Rouge,  West  Pelldi* 

Area  VI — Ascension,  Assumption,  Iberikitl' 
ferson,  Lafourche,  Orleans,  PlaquenW 
St.  Bernard,  St.  Charles,  St.  John,  k 
Mary,  Terrebonne,  St.  James. 


None. 
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Area  VIH — C^borne,  Copiah,  Hinds,  Jeffer¬ 
son,  Madison,  Rankin,  and  Warren. 

Area  IX — Holmes,  Humphreys,  Issaquena. 
Leflore,  Sharkey,  Sunflower.  Washlngtcm, 
and  Yazoo. 

Area  X — ^Bolivar,  Coahoma,  DeSoto,  Panola, 
Quitman,  Tallahatchie,  Tate,  and  Tunica. 

Mxssoubi 

Counties  of: 

Area  I — Caldwell,  Carroll,  Charlton.  Grundy, 
Jackson,  Lafayette.  Linn,  Livingston,  Mer¬ 
cer,  Putnam,  Ray,  Saline,  Sullivan. 

Area  II — Adair,  Audrain,  Clark,  Knox,  Lewis, 
Macon,  Marion,  Monroe,  Ralls,  Randolph, 
Schuyler,  Scotland,  Shelby. 

Area  III — Andrew,  Atchison,  Buchanan, 
Clay,  Clinton,  Daviess,  De  Kalb,  Gentry, 
Harrison,  Holt,  Nodaway,  Platte,  Worth. 
Area  IV — Callaway,  Crawford,  Franklin,  Gas¬ 
conade,  Lincoln,  Maries,  Montgomery, 
Osage,  Phelps,  Pike,  St.  Chiles,  St.  Loiils, 
Warren. 

Area  V — ^Bollinger,  Carter,  Dent,  Iron,  Jeffer¬ 
son,  Madison,  Perry,  St.  Francois,  Ste. 
Genevieve,  Shannon,  Washington. 

Area  VI — ^Butler,  Cape  Girardeau,  Dimklin, 
Mississippi,  New  Madrid,  Oregon,  Pemiscot, 
Ripley,  Scott,  Stoddard,  Wayne. 

Area  VII — Barry,  Christianf  Douglas,  Greene, 
Howell,  Jasper,  Lawrence,  McDonald, 
Newton,  Ozard,  Stone,  Taney,  Texas. 

Area  vm — ^Barton,  Camden,  Cedar,  Dade, 
Dallas,  Hickory,  Laclede,  Polk,  Pulaski, 
St.  Clair,. Vernon,  Webster,  Wright. 

Area  IX — Bates,  Benton,  Boone,  Cass,  Cole, 
Cooper,  Henry,  Howard,  Johnson,  Miller, 
Moniteau,  Morgan,  Pettis. 

Montana 

Counties  of: 

Area  I — ^Deer  Lodge,  Flathead,  Granite,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell,  Ravalli, 
Sanders,  and  Silver  Bow. 

Area  n — Cascade,  Chouteau,  Glacier,  Hill, 
Liberty,  Pondera,  Teton,  and  Toole. 

Area  III — Blaine,  Daniels,  McCone,  Phillips, 
Richland,  Roosevelt,  Sheridan,  and  Valley. 
Area  IV — ^Beaverhead,  Broadwater,  Gallatin, 
Jefferson,  Lewis  &  Clark,  Madison,  and 
Meagher. 

Area  V — Carbon,  Fergus,  Golden  Valley,  Ju¬ 
dith  Basin,  Park,  Stillwater,  Sweet  Grass, 
and  Wheatland. 

Area  VI — Big  Horn,  Garfield,  Mvisselshell, 
Petroleum,  Rosebud,  Treasure,  Yellow¬ 
stone. 

Area  VII — Carter,  Custer,  Dawson,  Fallon 
Powder  River,  Prairie,  and  Wibaux. 

Nebraska 

Counties  of : 

Area  I — ^Banner,  Box  Butte,  Cheyenne,  Dawes, 
Kimball,  Morrill,  Scotts  Bluff,  Sheridan, 
Sioux. 

Area  n — Arthur,  Blaine.  Brown,  Buffalo, 
Cherry,  Custer,  Dawson,  Grant,  Hooker, 
Keya  Paha,  Lincoln,  Logan,  McPherson, 
Rock,  Thomas. 

Area  HI — Boone,  Boyd,  Garfield,  Greeley, 
Holt,  Howard,  Loup.  Merrick,  Nance,  Platte, 
Sherman,  Valley,  Wheeler. 

Area  IV — Antelope,  Burt,  Cedar,  Cuming, 
Dakota,  Dixon,  Knox,  Madison,  Pierce, 
Stanton,  Thurston,  Wayne. 

Area  V-^hase,  Deuel,  Dundy,  Frontier,  Gar¬ 
den,  Hayes,  Hitchcock,  Keith,  Perkins,  Red 
Willow. 

Area  VI — Adams,  Clay,  Franklin,  Furnas, 
Gosper,  Hall,  Hamilton,  Harlan,  Kearney, 
Phelps,  Webster. 

Area  vn — ^Butler,  Cass,  Colfax,  Dodge,  Doug¬ 
las,  Lancaster,  Polk,  Sarpy,  Saimders, 
Seward,  Washington,  York. 

Area  VIII — Fillmbre,  Gage.  Jefferson,  John¬ 
son,  Nemaha,  Nuckolls,  Otoe,  Pawnee, 
Richardson,  Saline,  Thayer. 

Nevada 

Counties  of: 

Area  I — Clark,  Nye. 


New  Hakpshibx 

None. 

New  JSB8XT 

Area — ^Entire  State. 

New  Mexico 

Counties  of: 

Area  I — Colfax.  Curry,  De  Baca.  Guadalupe. 
Harding,  Mora,  Quay,  Roosevelt,  Ban 
Miguel,  and  Union. 

Area  n — ^Bernalillo,  McKinley,  Rio  'Arriba, 
Sandoval,  San  Juan.  Sante  Fe,  Taos.  Tor¬ 
rance,  and  Valencia. 

Area  III — Catron,  Dona  Ana.  Grant,  Hidalgo. 

Luna,  Sierra,  and  Socorro. 

Area  IV — Chaves,  Eddy,  Lea,  Lincoln,  and 
Otero. 

New  York 

Counties  of : 

Area  I — ^Allegany,  Broome,  Cattaraugus. 
Cayuga.  Chautauqua,  Chemung,  Chenango, 
Cortland,  Erie,  Genesee,  Livingston,  Mon¬ 
roe.  Niagara,  Onondaga,  Ontario,  Orleans, 
Schuyler.  Seneca,  Steuben,  Tioga,  Tomp¬ 
kins,  Wayne,  Wyoming.  Yates. 

Area  II — Albany,  Clinton,  Columbia,  Dela¬ 
ware.  Dutchess,  Essex,  Franklin,  Fulton, 
Greene,  Herkimer,  Jefferson,  Lewis,  Madi¬ 
son,  Montgomery,  Nassau,  Oneida,  Orange, 
Oswega,  Otsego,  Putnam,  Rensselaer,  Rich¬ 
mond,  Rockland.  St.  Lawrence,  Saratoga. 
Schenectady,  Schoharie,  Suffolk,  Sullivan, 
Ulster,  Warren,  Washington,  Westchester. 

North  Carolina 

Counties  of : 

Area  I — Alleghany.  Ashe,  Avery,  Buncombe, 
Cherokee,  Clay,  Graham,  Haywood,  Hender¬ 
son,  Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Swain,  Transylvania,  Watauga, 
Yancey. 

Area  n — ^Alexander,  Burke,  Cabarrus,  Cald¬ 
well,  Catawba,  Cleveland,  Gaston,  Iredell, 
Lincoln,  Mecklenburg,  Polk,  Rutherford, 
Stanley,  Union,  Wilkes. 

Area  III— Anson,  Davidson,  Davie,  Forsyth, 
Guilford,  Montgomery,  Randolph,  Rich¬ 
mond,  Rockingham.  Rowan,  Stokes.  Surry, 
Yadkin. 

Area  IV — Alamance,  Caswell,  Chatham,  Dur¬ 
ham,  Franklin,  Granville,  Harnett,  Lee, 
Moore,  Orange,  Person,  Vance,  Wake, 
Warren. 

Area  V — ^Beaufort,  Bertie,  Camden,  Chowan, 
Currituck,  Dare,  Edgecombe,  Gates.  Hali¬ 
fax.  Hertford,  Hyde,  Martin,  Nash,  North¬ 
ampton,  Pasquotank,  Perquimans,  Pitt, 
Tyrrell,  Washington,  Wilson. 

Area  VI — Carteret,  Craven,  Puplln,  Greene, 
Johnston,  Jones,  Lenoir,  Onslow,  Pamlico, 
Wayne. 

Area  VII— Bladen.  Brunswick,  Columbus. 
Cumberland,  Hoke,  New  Hanover,  Pender, 
Robeson,  Sampson,  Scotland. 

North  Dakota 

Counties  of : 

Area  I — Burke,  Divide,  McKenzie,  Williams. 
Area  n — McLean.  Mountrail.  Renville,  Ward. 
Area  m— Bottineau,  McHenry.  Pierce,  Ro¬ 
lette.  Towner. 

Area  IV — Benson,  Eddy,  Foster.  Sheridan, 
Wells. 

Area  V — Cavalier.  Grand  Forks,  Pembina, 
Ramsey,  Walsh. 

Area  VI— Griggs,  Nelson,  Steele,  Traill. 

Area  vn — Adams,  Billings,  Bowman,  Golden 
Valley,  Slope. 

Area  VIII — ^Dunn,  Grant,  Hettinger,  Stark. 
Area  IX — Burleigh,  Mercer,  Morton,  Oliver. 
Sioux. 

Area  X — ^Emmons,  Kidder,  Logan,  McIntosh. 
Area  XI— Barnes,  Dickey,  LaMoure,  Stuts¬ 
man. 

Area  xn— Cass,  Ransom,  Richland,  Sargent. 
Ohio 

Counties  of : 

Area  I — Crawford,  Erie,  Fulton,  Henry.  Hu¬ 
ron,  Lucas,  Ottawa.  Sandusky.  Seneca, 
Wood,  Wyandot. 


Maryland 


^u^egany,  Carroll,  Frederick.  Garrett, 
Montgomery,  Washington. 
®^*^Baltlmore.  Cecil.  Harford,  Kent, 
Annes. 

'*“'^_^arollne,  Dorchester,  Somerset. 
*^lbot.  Wicomico.  Worcester. 

.-T rv-Calvert.  Charles,  St.  Marys. 
v-Anne  Arundel.  Prince  Georges. 

Massachusetts 

^jjg^Bntlre  State. 

Michigan 

i,2'*I^ger,  Baraga.  Chippewa,  Delta, 
“Scklnson,  Gogebic,  Houghton,  Iron,  Ke- 
Luce.  Mackinac.  Marquette,  Me¬ 
nace.  Ontonagon.  Schoolcraft. 

Alcona,  Alpena.  Antrim.  Arenac, 
CMfflevoix.  Cheboygan,  Crawford,  Emmet. 

Montmorency,  Ogemaw,  Oscoda, 
Otsego,  Presque  Isle. 

Benzie,  Clare,  Gladwin,  Grand 
^mverse.  Lake,  Leelanau,  Manistee,  Mason, 
llissaukM,  Osceola.  Roscommon,  Wexford, 
Kalkaska. 

^  IV—Gratlot,  Ionia,  Isabella,  Kent,  Me¬ 
costa,  Midland,  Montcalm,  Muskegon,  Ne- 
^ygo,  Oceana,  Ottawa. 

^  V— Bay,  Clinton,  Genesee,  Saginaw, 
Shiawassee. 

irea  VI— Hiuon,  Lapeer,  St.  Clair,  Sanilac, 
Tuscola. 

hxn  vn— Livingston,  Macomb,  Monroe,  Oak¬ 
land,  Wayne. 

Area  VIH— Hillsdale,  Ingham,  Jackson,  Lena¬ 
wee,  Washtenaw. 

Area  IX— Barry,  Branch,  Calhoun,  Eaton,  St. 
Joseph. 

Area  X— Allegan,  Berrien,  Cass,  Kalamazoo, 
Van  Buren. 

Minnesota 

Counties  of : 

Area  I— Beltrami,  Clearwater,  Cook,  Itasca, 
Kittson,  Koochiching,  Lake,  Lake  of  the 
Woods,  Mahnomen,  Marshall,  Norman, 
Pennington,  West  Polk,  East  Polk,  Red 
Lake,  Roseau,  South  St.  Louis,  North  St. 
Louis. 

Area  H- Aitkin,  Becker,  Carlton,  Cass,  Clay, 
Crow  Wing,  Douglas,  Grant,  Hubbard. 
Kanabec,  Mille  Lacs,  Morrison,  East  Otter 
Tall,  West  Otter  Tall,  Pine,  Todd,  Tra¬ 
verse,  Wadena,  Wilkin. 

Area  m— Anoka,  Benton,  Carver,  Chisago, 
Dakota,  Dodge,  Fillmore,  Freeborn,  Good- 
hue,  Hennepin,  Houston,  Isanti,  Le  Sueur, 
Mower,  Olmsted,  Ramsey,  Rice,  Scott, 
Sherburne,  Steele,  Wabasha,  Waseca, 
Washington,  Winona,  Wright. 

Area  IV— Big  Stone,  Blue  Earth,  Brown, 
Chippewa,  Cottonwood,  Fairbault,  Jackson, 
Kandiyohi,  Lac  qui  Parle.  Lincoln,  Lyon, 
Martin,  McLeod,  Meeker,  Murray,  Nicollet, 
Nobles,  Pipestone,  Pope,  Redwood.  Ren¬ 
ville,  Rock,  Sibley,’  Stearns,  Stevens,  Swift, 
Watonwan,  Yellow  Medicine. 

Mississippi 

Counties  of: 

Area  1— Alcorn,  Benton,  Itawanba,  Lafayette, 
lee,  Marshall,  Pontotoc,  Prentiss,  Tippah, 
Tishoinlngo,  and  Union. 

Area  H— Calhoun,  Carroll,  Chickasaw,  Choc¬ 
taw,  Clay,  Grenada,  Lowndes,  Monroe, 
Montgomery,  Oktibbeha,  Webster,  and 
Yalobusha. 

Area  HI— Attala,  Kemper,  Leake,  Neshoba, 
Noxubee,  and  Winston. 

^  IV-^arke,  Jasper,  Lauderdale  New¬ 
ton,  Scott,  and  Smith.  ’ 

Atm  V— Porrest,  George,  Greene,  Harrison, 
Hancock,  Jackson,  Jones,  Perry,  Stone,  and 
Wayne. 

Covington^  Jefferson  Davis,  Lamar, 
Uwrence,  Marion,  Pearl  River,  Simpson, 
and  WalthaU. 

^  vn— Adams.  Amite,  Franklin,  Lincoln, 
Pike,  and  Wilkinson. 
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Area  n — Ashland,  Belmont.  Carroll,  Cos¬ 
hocton,  Harrison,  Holmes,  Jefferson,  Knox, 
Lorain,  Tuscarawas,  Wayne. 

Area  m — Ashtabula,  Columbiana,  Cuyahoga, 
Qeauga,  Lake,  Mahoning,  Medina,  Port¬ 
age.  Stark,  Summit,  Trumbull. 

Area  IV — ^Defiance,  Paulding,  Putnam,  Van 
Wert,  Williams. 

Area  V — ^Allen,  Auglaize.  Hancock,  Hardin, 
Logan,  Mercer. 

Area  Vt — Champaign.  Clark,  Delaware.  Fa¬ 
yette.  Franklin,  Madison,  Marlon,  Morrow. 
Pickaway,  Richland,  Union. 

Area  Vn — Butler,  Clermont,  Clinton,  Darke, 
Greene,  Hamilton,  Miami,  Montgomery, 
Preble,  Shelby,  Warren. 

Area  VIII — Adams,  Brown,  Gallia,  Highland, 
Jackson,  Lawrence,  Meigs,  Pike,  Ross,  Sci¬ 
oto,  Vinton. 

Area  IX — ^Athens,  Fairfield,  Guernsey,  Hock¬ 
ing.  Licking,  Monroe,  Morgan,  Muskingum, 
Noble,  Perry, 'Washington. 

Oklahoma 

Counties  of : 

Area  I — ^Beaver,  Cimarron,  Custer,  Dewey, 
Ellis,  Harper,  Roger  kffills,  Texas,  Woods, 
Woodward. 

Area  n — Alfalfa,  Garfield.  Grant,  Kay,  Major, 
Noble,  Osage. 

Area  in — ^Adair,  Cherokee.  Craig,  Delaware, 
Mayes,  Muskogee,  Nowata,  Okmulgee,  Ot¬ 
tawa,  Rogers,  Tulsa,  Wagoner,  Washington. 

Area  IV — Blaine.  Canadian,  Creek,  Hughes, 
Kingfisher,  Lincoln.  Logan.  Okfuskee,  Ok¬ 
lahoma,  Pawnee,  Payne,  Pottawatomie, 
Seminole. 

Area  V — ^Beckham,  Greer,  Harmon,  Jackson, 
Kiowa,  Tillman,  Washita. 

Area  VI — Caddo,  Carter,  Cleveland,  Coal, 
Comanche,  Cotton.  Garvin,  Grady,  Jeffer¬ 
son,  Johnston,  Love,  McClain,  Marshall. 
Miirray,  Pontotoc,  Stephens. 

Area  Vn — ^Atoka,  Bryan,  Choctaw.  Haskell, 
Latimer.  LeFlore,  McCurtain,  McIntosh, 
Pittsburg,  Pushmataha,  Sequoyah. 

Obeoon 

Covmties  of : 

Area  I — ^Baker,  Crook,  Deschutes,  Gilliam, 
Grant.  Harney,  Hood  River,  Jefferson,  Kla¬ 
math.  Lake,  Malheur,  Morrow,  Sherman, 
Umatilla,  Union,  Wallowa,  Wasco,  Wheeler. 

Area  n — ^Benton,  Clackamas.  Clatsop,  Colum¬ 
bia,  Coos,  Curry,  Douglas,  Jackson,  Jo¬ 
sephine.  Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Polk.  Tillamook,  Washington, 
Yamhill. 

Pennstlvanu 

Counties  of : 

Area  I — Allegheny.  Armstrong,  Beaver,  Bed¬ 
ford,  Blair,  Butler,  Cambria,  Cameron, 
Clarion.  Clearfield,  Crawford.  Elk,  Brie, 
Fayette,  Forest,  Fulton,  Greene,  Hunting¬ 
don,  Indiana,  Jefferson,  Lawrence,  McKean, 
Mercer,  Potter,  Somerset,  Venango,  War¬ 
ren,  Washington,  and  Westmoreland. 

Area  n — Adams,  Berks,  Bradford,  Bucks, 
Carbon,  Centre,  Chester,  Clinton,  Colum¬ 
bia,  Cumberland,  Dauphin,  Delaware. 
Franklin,  Juniata,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Ltizerne,  Lycoming, 
Mifllln,  Monroe.  Montgomery,  Montoiir, 
Northampton,  NOTthumberland,  Perry, 
Philadelphia,  Pike,  Schuylkill,  Snyder, 
Sullivan,  Susquehanna,  Tiogk,  Union, 
Wasrne,  Wyoming,  and  Ycwk. 

Rhode  Island 

None. 

South  Cabolina 
Counties  of: 

Area  I — ^Abbeville,  Anderson,  Greenville, 
Greenwood.  Lavurens,  Oconee,  Pickens, 
Spartanburg. 

Area  n — ^Aiken,  Edgefield,  Fairfield,  Lexing¬ 
ton.  McCormick,  Newberry,  Saluda. 

Area  m — ^Bamberg,  Barnwell,  Calhoun, 
Clarendon,  Orangebrng.  Richland,  Stunter. 

Area  IV — ^Allendale,  Beaufort.  Berkeley, 
Charleston,  Colletcm,  Dorchester,  Hamp¬ 
ton,  Jasper. 


Area  V — ^Darlington,  Dillon,  Florence, 
Georgetown,  Horry,  Marion,  Marlboro, 
Williamsburg. 

Area  VI— Cherokee,  Chester.  Chesterfield, 
Kershaw,  Lancaster,  Lee.  Union,  York. 

South  Dakota 

Counties  of: 

Area  I — ^Butte,  Corson,  Dewey,  Harding, 
Lawrence,  Meade,  Perkins,  Ziebach. 

Area  n — ^Bennett,  Custer,  Fall  River,  Haakon, 
Jackson,  Jones,  Mellette,  Pennington, 
Shannon,  Todd,  Washabaugh. 

Area  III — Aurora,  Bon  Homme,  Brule,  Buf¬ 
falo,  Charles  Mix,  Douglas,  Gregory, 
Lyman,  Tripp,  Yankton. 

Area  IV — Clay,  Davison,  Hanson,  Hutchinson, 
Lincoln,  McCook,  Moody,  Minnehaha, 
Turner,  Union. 

'Area  V — ^Brookings,  Clark,  Codington,  Day, 
Deuel,  Grant,  Hamlin,  Marshall,  Roberts. 

Area  VI — ^Beadle,  Hand,  Hyde,  Jerauld, 
Kingsbury,  Lake,  Miner,  Sanborn,  Spink. 

Area  VII — Brown,  Campbell,  Edmunds, 
Faulk,  Hughes,  McPherson,  Potter,  Stan¬ 
ley,  Sully,  Walworth. 

Tennessee 

Counties  of: 

Area  I — Carter,  Cocke,  Greene,  Hamblen, 
Hawkins,  Jefferson,  Johnson,  Sullivan, 
Unicoi,  Washington. 

Area  II — Anderson,  Blount,  Campbell,  Clai¬ 
borne,  Grainger,  Hancock,  Knox,  Scott, 
Sevier,  Union. 

Area  III — Bradley,  Hamilton,  Loudon,  Mc- 
Mlnn,  Meigs,  Monroe,  Morgan.  Polk,  Rhea, 
Roane. 

Area  IV — Bledsoe,  Cumberland,  De  Kalb,  Fen¬ 
tress,  Overton,  Pickett,  Putnam,  Van 
Buren,  Warren,  White. 

Area  V — Bedford,  Cannon,  Coffee,  Franklin, 
Grundy,  Lincoln,  Marion,  Moore,  Ruther¬ 
ford,  Sequatchie. 

Area  VI — Clay,  Davidson,  Jackson,  Macon, 
Robertson,  Smith,  Sumner,  Trousdale, 
Wilson. 

Area  VII — Giles,  Hickman,  Lawrence,  Lewis, 
Marshall.  Maury,  Perry,  Wayne,  William¬ 
son. 

Area  VIII — Benton,  Cheatham,  Decatiu*, 
Dickson.  Henry,  Houston,  Humphreys, 
Montgomery.  Stewart. 

Area  IX — Chester,  Payette,  Hardeman,  Har¬ 
din,  Haywood.  McNairy,  Madison,  Shelby, 
Tipton. 

Area  X — Carroll,  Crockett,  Dyer,  Gibson. 
Henderson,  Lake.  Lauderdale,  Obion, 
Weakley. 

Texas 

Counties  of: 

Area  I — ^Dallam,  Hartley,  Moore,  Sherman. 

Area  II — Hansford,  Hutchinson,  Lipscomb, 
Ochiltree. 

Area  III — Armstrong,  Carson,  Deaf  Smith, 
Oldham.  Potter,  Randall. 

Area  IV — Gray,  Hemphill,  Roberts,  Wheeler. 

Area  V — Bailey,  Castro,  Lamb,  Parmer. 

Area  VI — Briscoe,  Floyd,  Hale.  Swisher. 

Area  VII — Cochran,  Hockley,  Terry,  Yoakum. 

Area  VIII — Crosby,  Garza,  Lubbock,  Lynn. 

Area  EX — Childress,  Collingsworth,  Donley, 
Hall. 

Area  X — Cottle,  Dickens,  Kent,  King,  Motley, 
Stonewall. 

Area  XI — Foard,  Hardeman,  Wilbarger. 

Area  XII — Baylor,  Haskell,  Knox.  Throck¬ 
morton. 

Area  XIII — Collin,  Cooke,  Denton,  Grayson. 

Area  XIV— Delta,  Fannin.  Hunt,  Lamar, 
Rockwall. 

Area  XV — Dallas,  Ellis,  Johnson,  Kaufman. 
Tarrant. 

Area  XVI — ^Bowie,  Franklin,  Morris,  Red 
River,  Titus. 

Area  XVII — Henderson,  Hopkins,  Rains, 
Smith,  Van  Zandt,  Wood. 

Area  XVIII — Camp.  Cass,  Gregg,  Harrison, 
Marion,  Upshur. 

Area  XIX — Andrews,  Dawson,  Gaines,  Glass¬ 
cock,  Martin,  Midland. 


Area  XX — Borden, 
Sciirry,  Sterling. 
Area  XXI — ^Fisher, 
Taylor. 


Coke,  Howard.  iiitch,a 
Jones.  Nolan, 


Area  XXII— Archer.  Clay,  Wichita 
Area  XXIII — Jack,  Montague,  Parker  w^ 
Area  XXIV — Callahan,  Eastland  sh«»kJ 
ford.  Stephens.  ‘  ’ 

Area  XXV— Comanche,  Erath,  Hood 
Pinto,  Somervell.  ’  ^ 


Area  XXVI— Bosque,  Hill,  McLennan  v. 

varro.  ’ 

Area  XXVII— Bell,  Palls,  Milam,  Willi*n„~. 
Area  XXVIH- Freestone.  Leon.  LW? 
Madison,  Robertson. 


Area  XXIX— Anderson,  Cherokee,  Houetoa 
Rusk. 

Area  XXX— Angelina,  Nacogdoches,  Panoi. 

Sabine,  San  Augustine,  Shelby.  ^ 
Area  XXXI— Montgomery,  San  Jwlnto  tht, 
Ity,  Walker.  ’ 


Area  XXXII — Jasper,  Newton,  Polk,  Tyia 
Area  XXXIII— Brewster,  Culberson,’  B  Pin 
Hudspeth,  Jeff  Davis,  Loving,  Pecos,  ^ 
sidio.  Reeves,  Terrell,  Ward,  Wlnklw 
Area  XXXIV— Crane,  Crockett,  Ectw  IrtoB 
Reagan,  Schleicher,  Sutton,  Tom ’orto 
Upton. 


Area  XXXV— Brown,  Coleman,  Concho  lie. 
Culloch,  San  Saba. 

Area  XXXVI— Blanco,  Gillespie,  Kimble 
Llano,  Mason,  Menard. 

Area  XXXVII— Burnet,  CoryeU,  HamUton, 
Lampasas,  Mills. 

Area  XXXVIII — Caldwell.  Guadalupe,  Have, 
Travis.  ’ 


Area  XXXIX — ^Bastrop,  Payette,  Lavaca,  Lk. 

Area  XL — Brazos,  Burleson,  Grimes,  Wu^ 
ington. 

Area  XLI — De  Witt,  Goliad,  Gonzales,  Kaniei. 

Area  XLII — Calhoun,  Colorado,  Jackson, 
toria,  Wharton. 

Area  XIjIII — Austin,  Brazoria,  Port  Bend, 
Matagorda,  Waller. 

Area  XLIV — Chambers,  Galveston,  Hardin, 
Harris,  Jefferson,  Liberty,  Orange. 

Area  XLV — Bandera,  Comal,  Edwards,  Ken¬ 
dall,  Kerr,  Real. 

Area  XLVI — ^Dimmit,  Kinney,  Maverick, 
Uvalde,  Val  Verde,  Zavala. 

Area  XLVTI — Atascosa,  Bexar,  Frio,  La  Salk. 
McMullen,  Medina,  Wilson. 

Area  XLVIII — >Aransas,  Bee,  Live  Oak, 
fuglo,  San  Patricio. 

Area  XLIX — Brooks,  Jim  Hogg,  Webb,  Zapata. 

Area  L — Duval,  Jim  Wells,  Kenedy,  Be- 
berg,  Nueces. 

Area  LI — Cameron,  Hidalgo,  Starr,  Willacy. 


Utah 

Area — Entire  State. 


Vermont 

None. 

Virginia 

Counties  of : 

Area  I — Accomack,  Amelia,  Brunswki, 
Chesterfield,  Dinwiddle,  Greensville,  Isk 
of  Wight,  Nansemond,  Norfolk,  Itotb- 
ampton,  Nottoway.  Powhatan,  Prince 
George,  Princess  Anne,  Southampton. 
Surry,  Sussex. 

Area  11 — Amherst,  Appomattox,  Bedioid 
Botetourt,  Buckingham,  Campbell,  Cb«- 
lotte,  Craig.  Cumberland,  Primklln,  Hali¬ 
fax,  Henry,  Lunenburg,  '  Mecklenbmt 
Nelson,  Patrick,  Pittsylvania,  Prince  Id- 
ward,  Roanoke. 

Area  in— Bland,  Buchanan,  CarroU,  Dick¬ 
enson,  Floyd,  Giles,  Grayson,  Lee,  Mont¬ 
gomery,  Pulaski,  Russell,  Scott,  Smytk 
Tazewell,  Washington,  Wise,  Wythe. 

Area  IV— Caroline,  Charles  City,  Eesex.  Pk- 
vanna,  Gloucester,  Goochland,  Hampton 
Hanover,  Henrico,  James  City,  King 
Queen.  King  George,  Bang  WilUam.  ^ 
caster,  Louisa,  Mathews,  Middlesex,  iw 
Kent.  Newport  News,  Northumbe^ 
Richmond,  Spotsylvania.  Stafford,  Wen- 
moreland,  York. 


J 


f^ay.  Jammy  24,  1961 


ft  Albemarle,  Alleghany,  Augusta, 

in*  V— - 


Clarke,  Culpeper,  Palrfaa,  PauqiUer, 
^.U(5k  Greene,  Highland,  Loudoun, 
orange.  Page,  Prince  WUllam, 
JJJJ2ii^ock,  Rockrldge.  Rockingham, 
gujnsncloah,  Warren. 

Washington 


Benton,  Coliunbla,  Pranklln, 
WaUa  Walla,  Whitman. 
i-Tn-Douglas,  Perry,  Lincoln,  Okanogan, 
»nd  Oreille,  Spokane,  Stevens. 

]^_Adams,  Chelan,  Grant,  Kittitas, 
^ckltat,  Yakima. 

West  Virginia 


rniintleS  of  • 

^  I—Berkeley,  Grant,  Hampshire^  Hardy, 


^«8on.  Mineral,  Morgan,  Pendleton, 


pnstoQ* 

^n— Barbour,  Braxton,  Calhoun,  Gilmer, 
Uwl»,  Pocahontas,  Randolph,  Taylor, 
Tuckw.  Upshur,  Webster, 
irea  HI— Brooke,  Doddridge,  Hancock,  Har- 
Marlon,  Marshall,  Monongalia,  Ohio, 
Pleamts,  Ritchie,  Tyler,  Wetzel. 
tM  IV— CaB«Ui  Jackson,  Lincoln,  Mason, 
*^ngo.  Putnam,  Roane,  Wayne,  Wirt,  Wood, 
irea  V— Boone,  Clay,  Payette,  Greenbrier, 
Kanawha,  Logan,  McDowell,  Mercer, 
Monroe,  Nicholas,  Raleigh,  Summers, 
Wyoming. 

Wisconsin 


Counties  of: 

I— Calumet,  Columbia,  Dane,  Dodge, 
Itond  du  Lac,  Green,  Green  Lake,  Jefferson, 
Kenosha,  Kewaunee,  Manitowoc,  Mar¬ 
quette,  Milwaukee,  Ozaukee,  Racine.  Rock, 
aeboygan,  Walworth.  Washington,  Wau¬ 
kesha,  Waushara.  Winnebago. 

AM  n— Adams,  Buffalo.  Chippewa,  Clark, 
Crawford,  Dunn,  Eau  Claire,  Grant,  Iowa, 
Jackson,  Jimeau,  La  Crosse,  Lafayette, 
Monroe,  Pepin,  Richland,  Sauk,  Trempea¬ 
leau,  Vernon,  Wood. 

Am  m— Ashland.  Barron,  Bayfield,  Brown, 
Burnett,  Door,  Douglas,  Plorence,  Porest, 
Iron,  Langlade,  Lincoln,  Marathon,  Mari¬ 
nette,  Oconto,  Oneida,  Outagamie,  Pierce. 
Polk,  Portage,  Price,  Rusk,  St.  Croix,  Saw¬ 
yer,  Shawano,  Taylor,  Vilas,  Washburn, 
Waupaca. 

Wyoming 

Counties  of: 

Am  I— Converse,  Goshen,  Laramie,  Niobrara, 
Platte. 

Am  n— Campbell,  Crook,  Johnson,  Sheri¬ 
dan,  and  Weston. 

Am  m— Albany,  Carbon,  Lincoln,  Natrona, 
Sublette,  Sweetwater,  Teton,  Uinta. 

Am  IV— Big  Horn,  Premont,  Hot  Springs, 
Park,  and  Washakie. 


Puerto  Rico 

Counties  of: 

Am  I— North  Area,  South  Area. 

(Sec.  8.  00  Sat.  238;  5  U.S.C.  1002.  Interpret 
or  q>ply  sec.  363,  62  Stat.  63,  as  amended; 
TUAC.  1363) 

Done  at  Washington,  D.C.,  this  18th 
day  of  January  1961. 

Clarknce  D.  Palmby, 
Associate  Administrator, 
Commodity  Stabilization  Service. 

iw.  Doc.  61-605;  Piled,  Jan.  23,  1961; 
8:52  a.m.] 


ATOMIC  ENERGY  COMMISSION 


aec-owned  foreign  patents 

N«Hce  of  Adoption  of  Policy  To  Charge 
Royalties 

.  P®  Atomic  Energy  Commission  hM 
loiiowed  the  traditional  Government 
No.  14 — 8 
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policy  of  granting  free  licenses  to  all  on 
AEC-owned  U.S.  patents.  The  AEG  has 
granted  royalty  free  licenses  to  U.S.  citi¬ 
zens  on  AEC-owned  foreign  patents. 

The  AEG  has  established  a  policy  of 
granting  licenses  for  royalties  on  AEC- 
owned  foreign  patents  to  foreign  cor¬ 
porations  and  foreign  nationals  in  those 
countries  where  the  foreign  government 
charges  royalties  of  the  U.S.  Government 
or  U.S.  citizens.  The  AEG  will  grant 
free  licenses  to  foreign  corporations  and 
foreign  nationals  where  the  foreign  gov¬ 
ernment  does  not  charge  the  U.S.  Gov¬ 
ernment  or  U.S.  citizens  royalties. 
Where  the  foreign  government  does  not 
have  an  established  policy  the  AEG  may 
or  may  not  charge  royalties,  depending 
on  what  is  deemed  appropriate  in  a  given 
situation.  This  policy  is  designed  to 
establish  a  more  equitable  basis  from  the 
standpoint  of  the  treatment  of  patents 
for  the  participation  of  U.S.  industry  in 
foreign  atomic  energy  programs. 

The  royalty  license  to  be  granted  by 
the  AEG  may  be  nonexclusive  or  exclu¬ 
sive  for  a  period  of  three  to  five  years 
(subject  to  free  license  grants  to  the 
U.S.  Government  and  to  U.S.  nationals) . 
The  licensee  would  be  authorized,  with 
AEG  approval,  to  maintain  suits  on  the 
AEC-owned  foreign  patents  under  which 
such  party  is  licensed.  The  AEG  policy 
of  granting  royalty  free  licenses  to  U.S. 
citizens  on  AEG-owned  foreign  patents 
will  remain  unchanged. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  January  1961. 

For  the  Atomic  Energy  Gommission. 

Woodford  B.  McGool, 
Secretary. 

(PH.  Doc.  61-541;  Filed.  Jan.  23,  1961; 

8:45  a.m.] 


COMMISSION  CONTRACT  POLICY 
REGARDING  FOREIGN  PATENTS 
WITH  APPROVED  CONTRACT  PRO¬ 
VISIONS 

Notice  of  Adoption  of  Revision  of 
Contract  Policy 

The  Atomic  Energy  Gommission,  after 
studying  comments  received  as  a  result 
of  the  notice  in  the  Federal  Register  of 
August  12,  1960,  has  approved  a  foreign 
patent  policy  with  respect  to  inventions 
derived  from  work  performed  under 
Gommission  contracts  in  privately  owned 
and  operated — as  distinguished  from 
government  owned  and  operated — ^facili¬ 
ties,  by  authorizing  inclusion  in  appli¬ 
cable  contracts  of  a  provision  as  set  forth 
herein  that  will  be  incorporated  in  AEG 
Manual  Ghapter  9113.016. 

In  recognition  that  it  may  be  some 
time  before  existing  contracts  are  modi¬ 
fied,  and  to  assist  the  Operations  Offices 
to  implement  the  policy,  the  Gommis¬ 
sion  shall,  as  to  inventions  reported  by 
contractors  who  come  within  the  policy 
pronouncement,  administratively  apply 
the  policy  immediately  to  such  appro¬ 
priate  contractors,  as  to: 

(1)  Inventions  reported  after  the  ef¬ 
fective  date  of  the  policy  by  according 
the  contractor  an  opportimity  to  advise 
whether  contractor  desires  to  file  a  do- 
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mestic  application  and  any  foreign  ap¬ 
plications  piu^uant  to  the  policy; 

(2)  Inventions  previously  reported  but 
on  which  no  UJ5.  applications  have  yet 
been  filed,  by  affording  the  contractor 
an  opportunity  to  file  a  domestic  appli¬ 
cation  and  any  foreign  applications  pur¬ 
suant  to  the  policy; 

(3)  Inventions  that  are  already  the 
subject  of  a  U.S.  application  filed  by  the 
contractor  and  on  which  the  time  to  file 
abroad  has  not  yet  expired,  by  affording 
the  contractor  an  opportunity  to  file  any 
foreign  application  deemed  advisable  by 
the  contractor  pursuant  to  the  policy. 

The  policy  is  embraced  within  the  fol¬ 
lowing  instruction  which  is  substituted 
for  present  paragraph  b.  of  AEG  Man¬ 
ual  Ghapter  9113.016; 

b.  If  the  contractor  work  is  to  be  per¬ 
formed  at  contractor’s  own  facilities  (not 
government  or  Gommission  owned  or 
government  or  Gommission  contractor 
operated  facilities,  or  not  at  contractor’s 
facilities  where  a  major  part  -of  the 
equipment  employed  in  the  research  and 
development  is  government  or  Gommis¬ 
sion  furnished)  and  the  contractor,  when 
reporting  an  invention,  desires  to  under¬ 
take  U.S.  and  foreign  filings  so  as  to  ac¬ 
quire  an  irrevocable,  nonexclusive  license 
for  all  purposes  in  any  U.S.  patent  re¬ 
sulting  therefrom  and  the  title  and 
rights  in  any  resulting  foreign  patents, 
subject  to  the  terms  and  conditions  here¬ 
inafter  provided,  the  following  provisions 
may  be  inserted  after  the  word  "result” 
in  line  8  of  paragraph  1  of  each  of  the 
foregoing  provisions: 

Provided,  however.  That  if  the  contractor, 
when  furnishing  the  complete  information 
as  to  any  Invention  or  discovery  advises  the 
Commission  that  the  contractor  will  file  at 
its  own  expense,  subject  to  security  require¬ 
ments  and  r^rulations,  a  n.S.  Patent  appli¬ 
cation  within  six  (6)  months  of  reporting, 
and  designated  foreign  patent  applications 
on  such  Invention  or  discovery,  subject  to 
security  requirements  and  regulations,  the 
contractor  shaU  retain: 

(1)  A  nonexclusive,  irrevocable,  paid-up 
license  for  all  purposes  in  any  such  n.S. 
patent  application  filed  by  the  contractor 
and  any  n.S.  patent  issued  thereon,  and 

(2)  The  title  and  rights  in  any  such  for¬ 
eign  patent  applications  or  foreig;n  patents 
secured  by  the  contractor,  subject  to: 

(a)  A  nonexclusive,  irrevocable,  paid-up 
license  to  the  n.S.  Government  for  UJS.  Gov¬ 
ernmental  purposes  and  with  the  right  of 
the  U.S.  Government  to  grant  licenses  to 
foreign  governments  for  purposes  of  use  by 
such  foreign  governments  pursuant  to  a 
treaty  or  agreement  with  the  U.S.  Govern¬ 
ment  or  an  agency  thereof. 

(b)  Granting,  upon  request,  nonexclusive, 
royalty-free  licenses  to  U.S.  citizens,  and  to 
UJS.  cc«poratlons  when  75  percent  or  mcx-e  of 
the  voting  Interest  is  owned  by  U.S.  citizens, 
for  use  in  the  production  or  utilizatlcm  of 
special  nuclear  material  or  atomic  energy; 
and  agreeing  to  grant  to  foreign  users  and 
purchasers  of  the  product  of  such  a  n.S.  li¬ 
censee  a  license,  to  use  or  sell  such  product  to 
an  assignee  of  the  business  or  plant  or  as  sur¬ 
plus,  at  a  reasonable,  non-discriminatory 
royalty  ordinarily  to  be  at  no  greater  royalty 
than  contractor  has  charged  its  other  for¬ 
eign  licensees. 

(c)  The  right  the  contractor  to  grant 
such  other  licenses  in  accordance  with  ap¬ 
plicable  statutes  and  regulations. 

(i)  Provided,  That  if  the  contractor  grants 
any  licenses  othn-  than  as  provided  in  b.. 


NOTICES 


lie  same  sball  be  tor  reasonable  [Docket  11987] 

r^d  If.  after  five  TASMAN  EMPIRE  AIRWAYS  LTD. 

the  issuance  of  a  particular  foreign  ili  s  u 

iontractor.  Its  assignee  ot  its  Ucen-  Notice  Of  Hearing 

not  demoMtrate,  u^n  Oommlsslon  ^  ^  appUcation  of 

the  practical  appUcation  of  the 

matter  covered  by  such  foreign  Tasman  Empire  Airways  Limited  of 
lie  contractor  or  Its  assignee  shaU,  New  Zealand  for  toe  issue  to  applicant 
sommission’s  request,  grant  licenses  of  a  permit  authorizing  it  to  engage  in 
such  foreign  patent  to  others  at  foreign  air  transportation  by  operating 
le  royalties.  scheduled,  non-scheduled  and  ofif-route 

the  contractor  does  not  desire  to  charter  services  through  American 
8  the  U.S.  patent  application  or  any  Samoa 

Notiw  is  hereby  given,  pur^ant  to  toe 
au  afford  the  Commission  an  oppor-  Provisions  of  the  Federal  Aviation  Act 
>  take  over  prosecution  of  any  such  of  1958,  as  amended,  that  hearing  in  the 
ppUcation  or  maintain  any  patent,  above-entitled  proceeding  is  assigned  to 

contract  nolicv  shall  be  effective  January  24,  1961,  at  10:00 

enecuve  ^  ^  ^  Universal  Build- 

nuary  ii,  lyoi.  Connecticut  and  Florida  Avenues 

he  Atomic  Energy  Commission.  NW.,  Washington,  D.C.,  before  Examiner 

Woodford  B.  McCool,  Richard  A.  Walsh. 

Secretary.  Dated  at  Washington,  D.C.,  January 
>RY  13,  1961.  18,  1961. 

tSEAL]  Francis  W.  Brown, 

*  Chief  Examiner. 

■■  M  nAsnn  1*"  ^-  61-608;  Piled,  Jan.  23.  1961; 

AFPnNA  mr.s  RflARn  i 


No.  13890,  Pile  No.  BP-13274-  for 
strucUon  permits.  '  ^ 

Pursuant  to  prehearing  conferrm,. 
of  this  date:  It  is  ordered.  This  iSfL** 
of  January  1961,  that  there  will  i?' 
further  prehearing  conference  in 
matter  on  February  13, 1961,  lO  DOam 
at  the  Commission’s  offices,  Washing 

It  is  further  ordered.  That  the  hearth. 
now  scheduled  for  February  13  igJT  c 
and  the  same  is  hereby  reschrtuled’Ji 
March  6, 10:00  a.m.,  at  the  Commisd.^ 
offices,  Washington,  D.C. 

Released:  January  17,  1961. 

Federal  OoMMUNicAxioiq 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61—594;  PUed,  Jan.  28  idm 
8:51a.m.l  ’ 


(Docket  Nos.  13865-13866;  PCC  6111-74] 

ARTHUR  A.  DETERS  AND  COLLEGI 
RADIO 

Statement  and  Order  After  Prehearnj 
Conference 

In  re  applications  of  Arthur  A  Deten, 
Greenfield,  Massachusetts,  D^et  Ro. 
13865,  File  No.  BP-13046;  Augustine  L 
Cavallaro,  Jr.,  tr/as  College  Radio,  Am- 
herst,  Massachusetts,.  Docket  No.  13861, 
File  No.  BP-14179;  for  construction per^ 
mits. 

1.  A  prehearing  conference,  held  on 
January  13, 1961,  was  attended  by  coos- 
sel  for  applicant  College  Radio,  respond¬ 
ent  WHIL,  and  the  Broadcast  Buren. 
Applicant  Deters  did  not  attend.  Com- 
sel  for  WHIL,  after  noting  his  appe*r- 
ance,  announced  that  respondent  did 
not  intend  to  participate  further  in  tbe 
proceeding,  and  he  was  excused. 

2.  Among  other  things,  it  was  agreed 
that  the  affirmative  direct  cases  of  tbe 
applicants,  on  all  issues,  would  be  Id 
written  form. 

3.  The  following  schedule  win  gorem: 

Exchange  of  written  cases — ^Pebnury  Sillfi. 
Receipt  of  notification  of  witnessee  deiM 
for  cross-examination — ^March  1,  1961. 
Hearing — ^March  7,  1961,  at  10  ajn.,  in  ttt 
offices  of  the  Commission,  Washlngtoa, 
D.C,  (rescheduled  from  Pebruary  31,  IW). 

So  ordered.  This  16th  day  of  Janmij 
1961. 

Released:  January  17,  1961. 

Federal  CoMMUNicAnom 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-595;  Piled,  Jan.  33,  iW 
8:51  a.m.] 


[Docket  11901] 

ARGONAUT  AIRWAYS  CORP.  EN¬ 
FORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  toe  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  toe 
above-entitled  proceeding  is  assigned  to 
be  held  on  February  1,  1961,  at  10:00 
ajn.,  e.s.t.,  in  Room  1029,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  18,  1961. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PH.  Doc.  61-606;  Piled,  Jan.  23.  1961; 

8:52  am.] 


[Docket  No.  8584;  PCC  61M-78] 

BRENNAN  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  application  of  William  J.  Bren¬ 
nan,  Cyril  G.  Brennan,  and  Daniel  M. 
Brennan,  doing  business  as  Brennan 
Broadcasting  Company,  Jacksonville, 
Florida,  Docket  No.  8584,  File  No.  BP- 
6222,  for  construction  permit. 

Pursuant  to  agreement  of  counsel  ar¬ 
rived  at  during  the  prehearing  confer¬ 
ence  held  on  this  date:  It  is  ordered.  This 
17th  day  of  January  1961,  that  the  hear¬ 
ing  in  the  above-styled  proceeding  will 
commence  at  10  o’clock  a.m.,  on  February 
1,  1961,  in  Washington,  D.C. 

Released:  January  18,  1961. 

Federal  Communications 
COBSMISSION, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[P.R.  Doc.  61-593;  Piled,  Jan.  23,  1961; 
8:51  a.m.] 


(Docket  9900] 

SERVICE  TO  MARTINSBURG,  W.  VA. 

Notice  of  Postponement  of  Hearing 

In  the  matter  of  toe  application  of 
toe  City  of  Martinsburg,  West  Virginia, 
for  scheduled  air  service  under  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended. 

Notice  is  hereby  given,  pursuant  to  toe 
provisions  of  toe  Federal  Aviation  Act 
of  1958,  as  amended,  that  hesurng  in 
toe  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  February  6,  1961, 
is  postponed  to  February  27,  1961,  at 
10:30  a.m.,  e.s.t.,  in  the  City  Coimcil 
Chamber,  City  Hall,  Martinsburg,  West 
Virginia,  before  Examiner  Leslie  G. 
Donahue. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  17,  1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doc.  61-607;  Filed.  Jan.  23,  1961; 
8:52  am.] 


(Docket  Nos.  13887-13890;  PCC  61M-75] 

CAPITOL  BROADCASTING  CORP., 
INC.  (WKXL)  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Capitol  Broad¬ 
casting  Corporation,  Inc.  (WKXL) ,  Con¬ 
cord,  New  Hampshire,  Docket  No.  13887, 
File  No.  BP-12712:  Tri-State  Area 
Broadcasting  Corporation  (WTSA) , 
Brattleboro,  Vermont,  Docket  No.  13888, 
File  No.  BP-13126;  WMAS,  Incorporated 
(WMAS),  Springfield,  Massachusetts, 
Docket  No.  13889,  File  No.  BP-13264; 
Normandy  Broadcasting  Corporation 
(WWSC) ,  Glens  Falls,  New  York,  Docket 


(Docket  No.  13900;  PCC  61M-771. 

GENERAL  TELEPHONE  CO.  OF 
CALIFORNIA 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  General  TelQ>bW 
Company  of  California,  Docket  »#• 
13900,  File  No.  657-02-P-61;  foraj*- 
struction  permit  to  establish  a  new  w* 


January  24,  1961 


FEDERAL  REGISTER 


-  cotninon  carrier  station  in  the  Do-  It  further  appearing  that,  in  view  of 
Land  Mobile  Radio  Service  the  foregoing,  the  licensee  has  repeatedly 

Barbara,  California  (Station  violated  §  1.61  of  the  Commission’s  rules: 

.  It  is  ordered.  This  13th  day  of  January 

toe  Hearing  Examiner’s  own  1&61,  pursuant  to  section  312(a)  (4)  and 
It  ordered.  This  17th  day  of  (c)  of  the  Communications  Act  of  1934, 
f^ary  1961,  that  a  prehearing  confer-  as  amended,  and  section  0.291(b)  (8)  of 
"L  in  toe  above-entitled  proceeding  the  Commission’s  Statement  of  Delega- 
^be  held  on  January  27,  1961,  10:00  tions  of  Authority,  that  the  said  licensee 
at  the  Commission’s  Offices,  Wash-  show  cause  why  the  license  for  the  above- 
P.C.  captioned  Radio  Station  should  not  be 

j.  T««iiorv  17  iQfii  revoked,  and  appear  and  give  evidence 

BeieMed:  January  17,  1961.  ^  hearing*  to  be 

Federal  Communications  held  at  a  time  and  place  to  be  specified 
Commission,  by  subsequent  order;  and 

[seal]  Ben  F.  Waple,  it  is  further  ordered.  That  the  Sec- 

Acting  Secretary.  retary  send  a  copy  of  this  Order  to 

ifR  Doc  61-596:  Piled.  Jan.  23.  1961;  R-  O’Brien  &  Company,  Inc.,  34  Pish 
8:51  a-m.)  Pier,  Boston,  Massachusetts,  by  Certi- 


The  Hearing  Examiner  having  under 
consideration  “Motion  for  Continuance 
of  Hearing’’,  filed  January  12,  1961,  on 
behalf  of  the  applicant  requesting  a  con¬ 
tinuance  of  the  hearing  now  scheduled 
for  February  3,  1961,  to  March  17.  1961, 
and  rescheduling  the  dates  for  the  ex¬ 
change  of  affirmative  engineering  and 
rebuttal  engineering  exhibits  respec¬ 
tively; 

It  appeal  ing  that  the  instant  proposal 
of  Station  WHOP  if  granted  will  cause 
substantial  interference  to  Station 
WTCJ,  Tell  City,  Indiana; 

It  further  appearing  that  it  is  desir¬ 
able  to  take  further  measurements 
respecting  the  possibilities  of  the  inter¬ 
ference  problems  involved  herein; 

It  further  appearing  that  good  cause 
exists,  there  is  no  opposition  thereto,  and 
all  parties  have  consented  to  a  waiver  of 
§  1.43  of  the  Commission’s  rules  permit¬ 
ting  immediate  consideration  of  the  in¬ 
stant  pleadii^; 

Accordingly,  it  is  ordered.  This  17th 
day  of  January  1961,  that  the  motion  is 
granted  and  the  hearing  herein  is  re¬ 
scheduled  from  February  3,  1961,  to 
March  17,  1961,  10:00  am.,  in  the  Com¬ 
mission  Offices,  Washington  6,  D.C. 

It  is  further  ordered.  That  the  ex¬ 
change  of  affirmative  engineering  and 
rebuttal  engineering  exhibits  shall  be  on 
or  before  February  27,  1961,  and  March 
6, 1961,  respectively. 

Released:  January  17,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-697;  Piled,  Jan.  23,  1961; 

8:51  a.m.]. 


[Docket  No.  139151  Keieaseu:  January  ib,  lyei. 

B  /\<nDicKi  a  rn  Federal  Communications 

R.  o  bKifcN  &  cu.  Commission, 

Order  To  Show  Cause  [seal]  Ben  F.  Waple, 

B,  the  matter  of  R.  O’Brien  &  Com-  Secretary. 

pany,  Boston,  Massachusetts,  Docket  No. 

13915;  order  to  show  cause  why  there 

should  not  be.  revoked  the  license  for  — : - 

ndio  station  WB-4437  aboard  the  vessel  [Docket  No.  I360i;  pcc  61M-761 

under  conaideration  the  HOPKINSVILLE  BROADCASTING  CO., 

matter  of  certain  alleged  violations  of  INC.  (WHOP) 

a^v"  O'X*'  Continuing  Hearing 

tioned  station;  In  re  application  of  Hopkinsville 

It  appearing  that,  pursuant  to  §  1.61  Broadcasting  Company.  Incorporated 
of  the  Commission’s  rules,  written  no-  (WHOP),  Hopkinsville,  Kentucky, 
tice  of  violation  of  the  Commission’s  Docket  No.  13601,  Pile  No.  BP-12506;  for 
rules  was  served  upon  the  above-named  construction  permit. 

licensee  as  follows:  - 

-a.  in  loan  ‘The  form  attached  to  this  order  should 

Notloe  mailed  May  19,  1960,  alleging  non-  detached  and  used  in  connection  with 

compliance  with  §  8.367(a)(1)  of  the  Com-  detached  ana  usm  m  connection  witn 

i  ..  ,  the  following  procedure  and  sent  to  the 

mlolon's  rules  in  that  a  radio  station  log  „  w  uus 

Secretary,  Pederal  Communications  Commis- 
f»i  not  maintained,  and  W^hington  25.  D.C.,  within  30  days. 

It  further  appearing  that,  the  above-  Section  1.77  of  the  commission’s  rules 
nam^  licensee  received  said  Official  No-  provides  that  a  licensee,  in  order  to  avail 

tice  but  did  not  make  satisfactory  reply  the  opportunity  to  be  heard  shaU. 

person  or  by  hls  attomey,  file  with  the 
Commission,  within  thirty  days  after  service 
letter  dated  August  19,  1960,  and  sent  by  of  the  order  to  show  cause,  a  written 
Ciertifled  Mail — ^Return  Receipt  Re-  statement  that  he  will  appear  at  the  hear- 
quested  (No.  092081) ,  brought  this  mat-  ing  and  present  evidence  on  the  matter  specl- 
te  to  the  attention  of  the  licensee  and  fled  in  the  order,  in  the  event  that  it  would 
requested  that  such  licensee  respond  to  he  impossible  for  respondent  to  appear  for 
the  Commission’s  letter  within  fifteen  ^ 

dajs  from  the  date  of  its  receipt  stating 

fKa  m/kAenivBAR**  tlic  Ootxiixiissioii  of  t/lio  rG&sons  for  such  lii* 

toe  injures  which  had  been  taken,  or  ability  within  five  days  of  the  receipt  of  this 
were  being  taken,  in  order  to  bring  the  order.  The  right  to  a  hearing  is  waived  if 
operation  of  the  radio  station  into  com-  the  ’licensee  ( l )  fails  to  file  a  timely  written 
pllance  with  the  Commission’s  rules,  and  appearance,  or  (2)  files  with  the  commls- 
wamlng  the  licensee  that  his  failure  to  sion,  within  the  time  specified  for  a  written 
respond  to  such  letter  might  result  in  appearance,  a  written  statement  expressly 
toe  institution  of  proceedings  for  the  waiving  the  right  to  a  hearing.  When  hear- 
revocation  of  the  radio  station  license;  ^8  ^  waived,  the  licensee,  within  the  time 
amj  specified  for  a  written  appearance,  may  sub- 

Tf  i  j-i-  s-i  nalt  to  the  Commission  a  written  statement 

FT'  or  seeking  to  mltlgste  or  Justify 

.  L960,  by  lettel  ,ne  circumstances  or  conduct  complained  of 

Dy  Certified  Mail — Return  Receipt  in  the  order  to  show  cause.  When  a  hear- 
I^uested  (No.  092358),  again  brought  mg  is  waived,  ttie  Chief  Hearing  Examiner 
tois  matter  to  the  attention  of  the  li-  will  issue  an  order  certifying  the  case  to  the 
censee  and  warned  it  that  failure  to  reply  commission.  The  commission  will  then  de- 
to  such  letter  within  fifteen  days  of  re-  termlne  on  the  basis  of  all  of  the  infor- 
ceipt  of  such  letter  would  result  in  the  available  to  it  from  any  source, 

institution  of  proceedings  for  the  revoca-  statements  filed  by  the 

tlouof  its  radio  station  license- and  respondent,  recommendations  from  the 
i i-g.  Commission’s  staff,  respondent’s  past  viola- 
that,  although  the  ^iq^  record,  etc.,  or  such  further  proceedtogs 
Aii^^n  ^ ® -mentioned  letters  of  as  may  be  warranted,  whether  a  revocation 
19,  I960,  and  September  21,  1960,  order  and/or  a  cetise  and  desist  order  should 
we  received  by  the  licensee,  no  reply  be  issued  or  whether  the  matter  should  be 
wereto  has  been  made;  and  dismissed. 


[Docket  No.  CP61-129] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

January  13, 1961. 

Take  notice  that  on  October  28,  1960, 
Natural  Oas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago  3,  Illinois,  filed  in 
Docket  No.  CP61-129  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con-- 
venience  and  necessity  authorizing  the 
construction  and  operation  of  meter  sta¬ 
tions,  lateral  pipelines  and  taps  on  Ap¬ 
plicant’s  existing  transmission  system  to 
enable  it  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers 
thereof  from  time  to  time  during  the 
calendar  year  1961,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  total  cost  of  all  projects  for  which 
authorization  is  sought  in  this  “budget 
type’’  application  is  not  to  exceed 
$3,500,000,  with  the  total  cost  of  any 
single  project  limited  to  $500,000. 


NOTICES 


The  purpose  of  this  proposal  is  to  The  purpose  of  this  budget-tsrpe  pro-  Rock  projects  and 
augment  Applicant’s  ability  to  act  with  posal  is  to  augment  Applicant’s  ability  emergency  service, 
reasonable  dispatch  in  contracting  for  to  act  with  reasonable  dispatch  in  aecur-  quested  for  the  peric 
and  connecting  to  its  pipdine  system  ing  by  contract  and  connecting  to  its  the  Commission’s  o: 
new  supplies  of  natural  gas  in  various  pipeline  system  new  supplies  of  natural  1970. 
areas  generally  coextensive  with  its  gas  in  vaiious  areas  generally  coexten-  ’Rie  perUnent  sec 
system.  sive  with  said  system.  ,  ment  pertaining  to 

This  matter  is  one  that  should  be  dis-  This  matter  is  one  that  should  be  dis-  are  sections  of  Articl 
posed  of  as  promptly  as  possible  imder  posed  of  as  promptly  as  possible  under  briefly,  are  as  follows 
the  applicable  rules  and  regulations  and  the  applicable  rules  and  regulations  and  swpa  shall  sell  and  t 
to  that  end*  to  that  end!  tlve,  and  the  Cooperati 

Take  further  notice  that,  pursuant  to  Take  further  notice  that,  pursuant  to  receive,  an  of  the  eieci 
the  authority  contained  in  and  subject  the  authority  contained  in  and  subject  generated  at  the  Bull  £ 
to  the  jurisdiction  conferred  upon  the  to  the  jurisdiction  conferred  upon  the  projects,  exclusive  of  i 
Federal  Power  Commission  by  sections  Federal  Power  Commission  by  sections  ondary  energy  from  ti 
7  and  15  of  the  Natural  Gas  Act,  and  7  and  15  of  the  Natural  Gas  Act,  and  t^h 

the  Commission’s  rules  of  practice  and  the  Commission’s  rules  of  practice  and  ^^^anT  The  c<kS 
procedure,  a  hearing  will  be  held  on  procedure,  a  hearing  will  be  held  on  g^te  swpa  each  montt 
February  20,  1961  at  9:30  a.m.,  e.s.t.,  in  February  16,  1961,  at  9:30  a.m.,  e.s.t..  Table  Rock  power  and 
a  Hearing  Room  of  the  Federal  Power  in  a  Hearing  Room  of  the  Federal  Power  with  the  schedule  of 
Commission,  441  G  Street  NW.,  Wash-  Commission,  441  G  Street  NW.,  Wash-  forth  below: 

ington,  D.C.,  concerning  the  matters  in-  ington,  D.C.,  concerning  the  matters  in-  - 

volved  in  and  the  issues  presented  by  volved  in  and  the  issues  presented  by  During  the  And  name 
such  application:  Provided,  however,  such  application:  Provided,  however,  i)criodwhen  plate  capa 
That  the  Commission  may,  after  a  non-  That  the  Commission  may,  after  a  non-  ^^ity  generatL 
contested  hearing,  dispose  of  the  pro-  contested  hearing,  dispose  of  the  pro-  generators  install^ 
ceedings  pursuant  to  the  provisions  of  ceedings  pursuant  to  the  provisions  of  in"SSmerci5i  ^“merirai" 
§  1.30(c)  (l),or  (2)  of  the  Commission’s  §  1.30(c)  (1)  or  (2)  of  the  Commission’s  operation ot  operations 
rules  of  practice  and  procedure.  Under  rules  of  practice  and  procedure.  Under  Tabic^oc 

the  procedure  herein  provided  for,  unless  the  procedure  herein  provided  for,  un-  _ 

otherwise  advised,  it  will  be  unnecessary  less  otherwise  advised,  it  will  be  unneces-  K  iowait, 

for  Applicant  to  appear  or  be  repre-  sary  for  Applicant  to  appear  or  be  repre-  "  "ifio,ooo  ‘ioo.% 
sented  at  the  hearing.  sented  at  the  hearing.  ifio,ooo  i5o,oo 

Protests  or  petitions  to  intervene  may  Protests  dr  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Commis-  be  filed  with  the  Federal  Power  Commls-  mooo  moo 

Sion,  Washington  25,  D.C.,  in  accordance  sion,  Washington  25,  D.C.,  in  accordance 


Panbk 
«ieh 
month  It 

thenti 


1  Contract  year  shall  mean  the  12-moiith  period  bepi- 
niiig  June  1  of  each  calendar  year. 

Under  the  agreement  dated  January  J, 
1952  between  the  United  States  of  Amer¬ 
ica,  Arkansas  Power  &  Light  Company 
and  Reynolds  Metal  Company,  SWPA 
is  committed  to  deliver  to  Arkansas 
Power  &  Light  Company  a  certain 
amount  of  secondary  enei^  avaflaUe 
to  SWPA  from,  those  projects  which  are 
integrated  through  S'l^A’s  Denison- 
Norfork  transmission  line.  For  energy 
received  from  the  Bull  Shoals  project  to 
assist  in  carrying  out  this  obligation,  the 
Cooperative  shall  be  compensated  it  Oe 
following  rates: 

Until  January  1,  1969,  lA  millB  per  kfh. 
January  1,  1969  to  January  1, 1974, 1.76  mills 
per  kwh. 

January  1,  1974  and  thereafter,  3.00  mis 
per  kwh. 

In  the  event  that  the  output  of  the 
projects  is  reduced  for  more  than 
hours  due  to  an  uncontooUable  force, 
provision  is  made  for  SWPA  to  comp®- 
sate  the  Cooperative,  during  the  months 
of  June  through  September  for  its  pur¬ 
chases  from  an  outside  source,  of  to 
difference  between  such  reduced  out¬ 
put  and  the  amount  scheduled  hy  to 
Cooperative.  Provision  is  also  made  to 
a  reduction  in  the  payments  in  the  abore 
schedule  of  compensation  if  the  output 
of  the  projects  is  reduced  by  reason  d 
an  uncontrollable  force  for  a  period  d 
15  consecutive  days  during  the  months® 
October  through  May.  . 

The  Cooperative  and  SWPA  w 
furthermore  provide  emergency  aento 
to  each  other  at  the  rate  of  1.25  cents 
per  kwh. 


[Docket  No.  E-6975] 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notice  of  Request  for  Approval  of 
Rates  and  Charges 

January  16, 1961. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  United  States  Department  of 
the  Interior,  on  behalf  of  the  Southwest¬ 
ern  Power  Administration  (SWPA) ,  has 
flled  with  the  Federal  Power  Commis¬ 
sion,  for  confirmation  and  approval, 
pursuant  to  section  5  of  the  Flood  Con¬ 
trol  Act  of  1944  (58  Stat.  887),  the  rates 
and  charges  and  the  appropriate  terms 
and  conditions  contained  in  an  agree¬ 
ment  between  SWPA  and  the  Associated 
Electric  Cooperative,  Inc.^  (Cooperative) 
for  the  sale  by  SWPA  of  the  entire  elec¬ 
tric  output  of  the  Bull  Shoals  and  Table 


[Docket  No.  CP61-168[ 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

January  16, 1961. 

Take  notice  that  on  December  21, 1960, 
Transwestem  Pipeline  Company  (Appli¬ 
cant),  First  C^ty  National  Bank  Build¬ 
ing,  Houston,  Texas,  flled  in  Docket  No. 
CP61-168  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certifleate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  fleld  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  transmission  pipeline  system  nat¬ 
ural  gas  which  will  be  pmrehased  from 
producers  thereof  from  time  to  time  dur¬ 
ing  the  calendar  year  1961  in  the  area 
of  its  existing  transmission  system  at  a 
total  cost  of  not  to  exceed  $3,000,000, 
with  no  single  project  to  exceed  a  cost 
of  $500,000,  all  as  more  fully  set  forth 
in  the  application  which  is  on  flle  with 
the  Commission  and  open  to  public 
Inspection. 


» The  Cooperative  was  created  for  the  pur¬ 
pose  of  acting  as  operating  agent  for  Central 
Electric  Power  Cooperative;  Kamo  Electric 
Cooperative,  Inc.;  M  &  A  Electric  Power  Co¬ 
operative;  Northeast  Missouri  Electric  Power 
Cooperative;  N.W.  Electric  Power  Coopera¬ 
tive,  Inc.;  and  Sho-Me  Power  Corporation. 


During  the 
l)criod  when 
name  plate 
capacity  of 
generators 
installed  and 
in  commercial 
operation  ot 
hull  Shoals 
is— 

And  name 
plate  capa¬ 
city  of 
generators 
installed 
and  in  com- 
merical 
operation  at 
Table  Rock 
is— 

Payment 
by  the  Co¬ 
operative 
per  Con¬ 
tract  year* 
shall  hs— 

Kilowatts 

Kilowatts 

160,000 

100,000 

$3, 120,000 

160,000 

150,000 

3,720,000 

160,000 

200,000 

4,320,000 

205,000 

200,000 

4,860,000 

2.50,000 

200,000 

5,400,000 

295,000 

200,000 

6,940,000 

:i40, 000 

200,000 

6,480,000 

Ttuday,  January  24.  mi 

services  to  be  rendered  under 
,„^^inent  between  SWPA  and  the 
/vJ»^tlve  are  for  the  sale  by  the  Co- 
SSSve  to  SWPA  of  up  to  60,000  kw 
and  such  associated  energy 
“  SiSbe  required  to  provide  service  to 
Ifrtain  specified  customers  of  SWPA. 

addition,  the  Cooperative  agrees  to 
Sovlde  for  the  period  beginning  with 
Se  commencement  of  operations  and 
Xling  June  1, 1965,  varjung  amounts  of 
rSy  and  such  accompanying  energy 
be  required  by  SWPA  to  fulfiU 
£  obligations  to  its  customers  under  ex¬ 
isting  contracts.  In  addition  to  the  pay¬ 
outs  to  the  Cooperative  for  the  above 
electric  service,  SWPA  will  compensate 
the  Cooperative  for  the  use  of  its  trans- 
njission  faciUties  required  for  the 
delivery  of  such  electric  service  and  the 
QXHwrative  will  undertake  to  operate 
and  maintain,  at  no  expense  to  SWPA, 
certain  Isolated  portions  of  SWPA’s 
transmission  facilities  located  in  the  Co¬ 
operative’s  service  area. 

Any  person  desiring  to  make  comments 
or  suggestions  for  Commission  considera¬ 
tion  with  respect  to  the  foregoing  rates 
and  diarges  should  submit  the  same  in 
writing  on  or  before  January  27,  1961, 
totheBWeral  Power  Commission.  Wash¬ 
ington  25,  D.C. 

Joseph  H.  Gutrioe. 

Secretary. 

IPE.  Doc.  61-552;  Piled.  Jan.  23.  1961; 

8:46  a.m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  285] 

MAX  ROSE  AND  M.  ROSE  HANDELS- 
GESELLSCHAFT  M.B.H. 

Order  Denying  Export  Privileges 


In  the  matter  of  MAX  ROSE  and 
M.  ROSf:  HANDEUSGESELLSCHAFT 
M£R.,  Biberstrasse  22,  Vienna,  Austria, 
Respondents,  Case  No.  285. 

Max  Rosd  and  M.  Ros6  Handelsgesell- 
schaft  m.bil.,  the  respondents  herein, 
were  charged  by  the  Director,  Investiga- 
tiwi  Staff,  Bureau  of  Foreign  Commerce 
of  the  United  States  Department  of 
Commerce,  with  having  violated  the  Ex¬ 
port  Control  Act  of  1949,  as  amended, 
and  regulations  promulgated  thereunder. 
They  appeared  and  answered  in  person 
but  did  not  attend  the  oral  hearing. 

In  accordance  with  the  praetice,  the 
case  was  referred  to  the  Compliance 
Commissioner,  who  has  reported  that  the 
evidence  supports  findings  of  violation 
and  has  recommended  that  the  respond¬ 
ents  be  denied  export  privileges  so  long 
w  export  controls  remain  in  effect,  sub¬ 
ject  to  a  ri^ht  to  apply  for  curtailment 
as  hereinafter  provided. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting,  among  other  things,  of 
the  charging  letter,  the  evidence  sub- 
niltted  in  support  thereof,  the  answer 
wbmltted  by  the  respondents,  and  the 
wport  and  Recommendation  of  the 
Compliance  Commissioner,  I  hereby 
®ake  the  following  findings  of  fact: 


FEDERAL  REGISTER 

1.  At  all  times  hereinafter  mentioned.  1 
the  respondents.  Max  Ros6  and  M.  Ros^  ] 
Handelsgesellschait  m.b.H.,  were  and  < 
now  are  engaged  in  the  export,  import, 
and  transit  business  in  Vienna.  Austria.  < 

2.  Heretofore  and  on  or  about  the  19th 
day  of  August  1958,  they  ordered  seven-  < 
teen  electronic  tubes  valued  in  the  ag¬ 
gregate  at  about  $420  from  a  supplier  in 
the  United  States  and,  in  the  letter 
whereby  they  ordered  said  tubes,  they 
represented  that  the  tubes  had  been  or¬ 
dered  by  a  factory  in  Vienna  for  use  in 
its  operations.  This  representation  was 
made  by  them  although  it  was  at  that 
time  their  intention  to  re-export  the 
tubes  from  Austria. 

3.  In  reliance  on  said  representation, 
the  American  supplier  applied  to  the  Bu¬ 
reau  of  Foreign  Commerce  for  a  vali¬ 
dated  export  license  authorizing  the  said 
exportation  to  the  respondents  for  the 
account  of  the  factory  in  Vienna  named 
by  them  as  the  end-user. 

4.  Such  validated  export  license  was 
duly  issued  by  the  Bureau  of  Foreign 
Commerce  and,  after  the  issuance 
thereof,  the  American  supplier  exported 
the  said  seventeen  tubes  to  the  respond¬ 
ents  pursuant  thereto.  It  represented  on 
the  export  declaration  and  on  the  air 
waybill  that  the  commodities  had  been 
licensed  by  the  United  States  for  Austria 
as  the  ultimate  destination.  The  waybill 
contained  a  notice  that  diversion  from 
Austria  was  contrary  to  United  States 
law.  At  about  the  same  time,  the  Amer¬ 
ican  supplier  sent  to  the  respondents  the 
invoice  for  said  tubes,  and  on  the  said 
invoice  there  was  endorsed  a  destination 
control  clause  limiting  the  destination  of 
the  goods  to  Austria  and  warning  against 
any  diversion  contrary  to  United  States 
law. 

5.  After  receiving  the  said  tubes  in 
Vienna,  the  respondents  caused  them  to 
be  diverted  to  Hungary  without  prior 
authorization  from  the  Bureau  of  For¬ 
eign  Commerce. 

And,  from  the  foregoing,  I  have  con¬ 
cluded  that  the  respondents  knowingly 
caused  to  be  concealed  from  the  Bureau 
of  Foreign  Commerce  at  the  time  that 
they  ordered  the  said  tubes  the  fact  that 
they  intended  to  transship  the  same  to 
Hungary  and,  after  receiving  the  said 
tubes  in  Austria,  they  caused  them  to  be 
diverted,  transshipped,  and  re-exported 
from  Austria  to  Hungary,  all  in  violation 
of  §§  381.2,  381.4,  381.5,  and  381.6  of  the 
Export  Regulations. 

Having  concluded  that  the  recom¬ 
mended  action  is  fair,  just,  and  neces¬ 
sary  to  achieve  effective  enforcement  of 
the  law,  it  is  hereby  ordered: 

I.  So  long  as  export  controls  shall  be 
in  effect,  the  said  respondents,  their 
agents,  servants,  and  employees,  be,  and 
they  hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  expor¬ 
tation  of  any  commodity  or  technical 
data  from  the  United  States  to  any  for¬ 
eign  destination,  including  Canada, 
whether  such  exportation  has  heretofore 
I  or  hereinafter  b^n  completed.  Without 
I  limitation  of  the  generality  of  the  fore- 
’  going  denial  of  export  privileges,  partici¬ 
pation  in  an  exportation  is  deemed  to 


include  and  prohibit  participation,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  validated 
export  license  application,  (b)  in  the  ob¬ 
taining  or  using  of  any  validated  license, 
or  resorting  to  a  procedure  permitted  by 
any  General  License,  or  the  utilization  of 
any  export  control  document,  (c)  in  the 
receiving,  ordering,  buying,  selling,  using, 
or  disposing  in  any  foreign  country  of 
any  commodities  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States,  and  (d)  in  storing,  fi¬ 
nancing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

n.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corpora¬ 
tion,  or  business  organization  with  which 
they  now  or  hereafter  may  be  related  by 
afOliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  in  which  may  be 
involved  exports  from  the  United  States 
or  services  connected  therewith. 

HE.  At  the  expiration  of  one  year 
from  the  date  hereof,  the  respondents 
may  apply  to  have  the  effective  dmiial 
of  export  privileges  held  in  abeyance 
while  they  remain  on  probation  by  sub¬ 
mitting  evidence  showing  their  com¬ 
pliance  with  all  the  terms  of  this  order 
and  the  details  of  all  their  import  and 
export  transactions  during  said  year, 
such  application  to  be  considered  on  its 
merits  and  the  policies  and  conditions 
in  effect  at  that  time. 

IV.  Without  prior  disclosure  to,  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  no  person,  firm, 
corporation,  partnership,  or  other  busi¬ 
ness  organization,  whether  in  the  United 
States  or  elsewhere,  shall,  on  behalf  of 
or  in  any  association  with  the  re¬ 
spondents,  directly  or  indirectly,  in  any 
manner  or  capacity  (a)  apply  for,  ob¬ 
tain,  or  use  any  license,  shipper’s  export 
declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
such  prohibited  activity  or  (b)  order, 
receive,  buy,  use,  sell,  dispose  of,  finance, 
transport,  or  forward  any  commodity 
heretofore  or  hereafter  exported  from 
the  United  States.  Nor  shall  any  per¬ 
son  do  any  of  the  foregoing  acts  with  re¬ 
spect  to  any  such  commodity  or  ex¬ 
portation  in  which  the  respondents  may 
have  any  interest  of  any  kind  or  nature. 

Dated:  January  18,  1961. 

Frank  W.  Sheaffer, 
Director, 

Office  of  Export  Supply. 

[P.R.  Doc.  61-577;  Filed.  Jan.  23,  1961; 

8:49  a.m.) 


Office  of  the  Secretary 

MAX  LARRY  BLUESTONE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 


698 


NOTICES 


Executive  Order  10647  of  Novonber  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 


A.  Delettons:  KMxneoott  Copper,  Upjohn 
Company. 

B.  Additions:  Intemational  Telephone  & 
Telegraph.- 

Dated:  January  10, 1961. 


This  statement  is  made  as  of 
ary  8, 1961. 

Max  Larry  Blursiobe. 

[P.R.  Doc.  61-568;  Piled,  Jan.  28  io«i 
8:48  a.m.] 


CUMULATIVE  CODIFICATION  GUIDE— JANUARY 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  January. 
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3328 _  507 

3386 _  507 
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10914  _ _ _  639 
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tive  Orders: 

Memorandum,  Nov.  5,  1953 _  217 

Memorandum,  May  7,  1959 _  217 

Memorandum.  Mar.  9.  1960 _  217 

•  Reorganization  Plan  8 _  143 
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25  _  335 

27- _ _  640 

30 _  640 

201 _  474 
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